



[ulernational 
Be OAIELLCLL 








SEP 9 1949 


August 1949 


et ea 

















WORLD PEACE FOUNDATION 


40 Mt. Vernon Street, Boston, Massachusetts 
Founded in 1910 





HE World Peace Foundation is a 
Reet eer non-profit organization which was 
Haaver H. Bunpy, President founded in 1910 by Edwin Ginn, the edu- 


re a cational publisher, for the purpose of pro- 
tne Ww. a " moting pan justice cod modal 
Gzonce H. BLAKESLEE among nations. . 

Joun 8. erm For many years the Foundation has 
Cumustian A. HERTER sought to increase public understanding 
Aucen Hiss of international problems by an objec- 
Beour C. Horess tive presentation of the facts of interna- 
ark § vee tional relations. This purpose is accom- 
Ps J. Karcaw plished principally through its publica- 
J. Grarron Rocens tions and by the maintenance of a Docu- 
Kennets C. M. Stiis ments Library which furnishes on re- 
Pawson S. Wap quest information on current interna- 
ace (eh aaa tional problems. 

General Steff - — Recently increased attention has been 
Rarmonp Dennert, Director focused on the field of research in inter- 
Many J. MAcoonAar®, sure national affairs through the publication 
Roszar K. TunNer, of a quarterly bibliography, Documents 

Documents Service of International Organizations, and on 


MARGARET Ott nesocite ‘tHe field of American foreign policy 


Ava CLARK SPENCER, through the publication of an annual se- 
KaTHerine A. Darrow, ries, Documents on American Foreign 


Assistonts Relations. 











INTERNATIONAL 
ORGANIZATION 


Volume III - Number 3 


AUGUST 1949 


BOARD OF EDITORS 


LELAND M. Goopricn, Chairman 
M. MarcGaAreET BALL GRAYSON KIRK 
WituuaM T. R. Fox Dwicut E. LEE 
Harry C. HAwkINs NorMAN J. PADELFORD 
JoserpH E. JOHNSON Wacrter R. SHARP 
Rosert B. STEWART 


RayMonD DENNETT, Managing Editor 
Marcaret Bates, Associate Editor 


Volume III, Number 3, Copyright 1949, World Peace Foundation 
Printed in the United States 











International Organization is supported solely by the 
World Peace Foundation, a non-profit educational or- 
ganization, and income from subscribers and advertisers. 
Statements of fact and opinion are made on the responsi- 
bility of the authors alone, and do not imply the endorse- 
ment of the Board of Editors or the Board of Trustees of 
the World Peace Foundation. 


International Organization. Published quarterly by the World Peace Foun- 
dation. August 1949. Vol. III, No. 3. Editorial and Executive Offices, 40 
Mt. Vernon Street, Boston 8, Mass. Entered as second-class matter Febru- 
ary 18, 1947, at the postoffice at Boston, Mass., under the act of March 3, 
1879. Subscriptions $3.50 a year. Individual copies $1.25. Postage prepaid 
to any address. 











— as 


IN] 


II 


I\ 











TABLE OF CONTENTS 


ARTICLES 
PoLITICs IN THE SECURITY CounciL. Raymond Dennett . 
SWEDEN AND THE ATLANTIC Pact. Harald Wigforss . 
Tue INTERIM COMMITTEE OF THE GENERAL ASSEMBLY: An Ap- 


praisal. Douglas W. Coster 


Tue ITALIAN COLONIES AND THE GENERAL hati Benjamin 


Rivlin 


INTERNATIONAL ORGANIZATIONS: SUMMARY OF ACTIVITIES 


I. 


II. 


Ill. 


UNITED NATIONS 

General Assembly 

Security Council 
Economic and Social Connell . 
Trusteeship Council 
International Court of Justice . 


SPECIALIZED AGENCIES 

Food and Agriculture Organization . ; 

International Bank for Reconstruction and Development . 

International Civil Aviation Organization 

International Labor Organization 

International Monetary Fund . 

International Refugee Organization 

International Telecommunication Union . 

International Trade Organization . ; 

United Nations Educational, Scientific and Cultural Organiza- 
tion ‘ 

World Health Organization 

World Meteorological Organization . 


REGIONAL ORGANIZATIONS 

Arab League . , ; 
Consultative Council of Waste: Powers ‘ 
Council of Europe . ; ‘ 
Organization of American States ‘ 

South Pacific Commission . 


IV. WAR AND TRANSITIONAL ORGANIZATIONS 


Allied Control Council for Germany . 


iii 


421 


444 


459 


471 
496 
501 
516 
518 


522 
525 
528 
532 
536 
538 
542 


546 
548 


549 
551 


552 
555 


557 





INTERNATIONAL ORGANIZATION 





Council of Foreign Ministers : 

Council of Mutual Economic Assistance 

Far Eastern Commission Peta, ie 
Organization for European Economic Cooperation 
United Nations Relief and Rehabilitation Organization 


DOCUMENTS ON INTERNATIONAL ORGANIZATIONS 
I. DOCUMENTS ON THE UNITED NATIONS 

1. Advisory Opinion of the International Court of Justice 
Concerning Reparation for Injuries Suffered in the Serv- 
ice of the United Nations, April 11, 1949 . ae 

2. Letter from the Netherlands Representative (Snouck 
Hurgronje) to the President of the Security Council, May 
7, 1949 . ay 


II. DOCUMENTS ON REGIONAL ORGANIZATIONS 
1. Pact of Amity between the Governments of the Republics 
of Costa Rica and Nicaragua, February 21, 1949 . 
2. Statute of the Council of Europe, May 5, 1949 . 


III. Communiqué issued by the Council of Foreign Ministers, June 
20, 1949 


SELECTED BIBLIOGRAPHY. Robert K. Turner 


SSE FS 


580 
583 


591 


594 














vel 


lac 
ev 





580 
583 


591 


594 














POLITICS IN THE SECURITY COUNCIL 


RAYMOND DENNETT 


Official international organizations are mechanisms which states join 
because they believe that membership will enable them more effectively 
to achieve the broad goals of their respective foreign policies. While there 
is no question that there has been a considerable element of idealism in its 
creation, the countries which have joined the United Nations have done so 
because they believe — or hope — that one or another of the instrumentali- 
ties provided by United Nations machinery can be used to their advantage. 
They may wish to improve their standard of living, to provide some in- 
creased measure of security either through implementation of the idea of 
world organization or through other specific policies, or to promote, per- 
haps, an expansion of their influence. With fifty-nine different Members, it 
would hardly be surprising to find fifty-nine differing points of view, and it 
should not be surprising to find these countries playing practical politics to 
get out of the United Nations precisely what they joined it to achieve, or, 
since there may be differences, what they desire to achieve after they have 
once been admitted. Each Member is, in short, using — or trying to use — 
United Nations machinery to further its own foreign policy. 

This is not to say that the use to which this machinery is put is exclusively 
selfish; quite the contrary. Each Member, after all, is reasonably convinced 
that the extension on a global basis of the policies it advocates will con- 
tribute to the development of a more stable and a more secure world. The 
wide divergencies between Members in power, resources, economic de- 
velopment and political values create differences not only in the broad 
outlines of the goals of their policies but in the specific action which they 
recommend to resolve a particular problem. These differences are im- 
mensely magnified by the split between east and west with the resulting 
lack of confidence by both parties that the other’s expressed policies can 
ever be accepted at face value. 

In this situation, the United Nations becomes an arena in which the vari- 
ous Members are placed in the position not of implementing agreed broad 
principles leading toward stability and security, but of acting, all too fre- 
quently, upon specific problems placed before them in the absence of 

RAYMOND DENNETT, Director of the World Peace Foundation, has served with 
the United States Department of State and with UNRRA. During the past year he 


has been Lecturer in International Organization at Fletcher School of Law and 
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much more than agreement to use commonly-created machinery. Each 
representative must therefore seek general acceptance by others of a policy 
which will, at one and the same time, offer a reasonable solution to the i im- 
mediate question, yet be in accord with the general principles upon which 
his foreign office believes an eventual improvement of the world situation 
must be based. Success in this assignment means the utilization of political 
techniques which have considerable similarity to those used in domestic 
councils and legislatures. A recognition of the interplay of policies and 
political tactics will go far to help understanding of what the United Na- 
tions is up against. 


I 


The Security Council has, in its brief existence, provided more than its 
share of examples of the use of political tactics to achieve a general policy. 
Doubtless an analysis of the General Assembly or the Trusteeship Council 
would yield additional instances, but differences in the Security Council 
are more sharply defined because the issues deal with basic problems of 
self-preservation and the discussions are more than normally frank. The 
arguments for a given line of action frequently fail to reveal the complex 
forces creating the policy position, but they often indicate basic disagree- 
ment in principle as to the best means of reaching collective security. Thus 
French solicitude that the Council take no action in Indonesia which would 
formally deny Netherlands sovereignty may derive as much from French 
conviction that modern colonialism is not a basic cause of world instability 
as from the more immediate concern for developments in Indochina. The 
United States, on the other hand, has disagreed with the French premise 
and therefore with the conclusion. Under these circumstances the Council, 
of necessity, is used by its members to persuade others of the validity of a 
particular policy or of a general principle. The categories which follow, 
neither comprehensive nor mutually exclusive, illustrate some of these 
political uses. 

Members are using the Security Council as a platform for propagandiz- 
ing their political ideas and values. Countless hours of discussions in the Se- 
curity Council have been devoted to what can only be called propaganda 
by individual states, intended to show how much better their political val- 
ues are than those of other Members. The most conspicuous examples are 
the Soviet Union and the United States, but nearly every country has joined 
this particular parade. The Soviet Union, Poland and the Ukraine have 
consistently taken advantage of discussions of the Indonesian question 
to elaborate on the treatment of minorities by the USSR —a subject not 
entirely germane to the problem of “police action” in Indonesia. Egypt, 
Syria and other Arab League states have used the Palestine debates to 
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argue that their treatment of minorities is better than that of other coun- 
tries. Chile seized upon the Czechoslovak case as a chance for it to contrast 

rsonal freedom in Chile with the absence of personal freedom in the 
USSR. Similarly, the United States spent a great many hours during the 
Greek dispute contrasting American political institutions with those of 
eastern Europe generally and the Soviet Union specifically. Numerous 
other instances could be cited, but it is clear that the Security Council is 
providing a convenient platform from which to tell the world and its people 
about political, economic or cultural values considered important by indi- 
vidual countries, in much the same way as the discussion of civil rights in 
the United States Congress provided an opportunity for the expression of 
the contrasting views of north and south as to how best to resolve tensions 
between races. In the international, as in the domestic field, each group is 
convinced that the methods it supports will, in the long run, be more suc- 
cessful in mitigating the tensions complained of than the methods of other 
parties. In these instances, the Security Council provides a platform from 
which states can seek to influence the policy of other states in part by 
going over the heads of the governmental representatives and appealing to 
the people. 

Members are using the Security Council as a platform for the expression 
of political ideas aimed at influencing the immediate actions of other coun- 
tries. This function of the Security Council is even more similar to that of 
a local council or national legislature than that mentioned above, for the 
essence of political activity is to gain acceptance by others of a particular 
point of view. When the Soviet Union, in August, 1946, urged that the 
Security Council request reports on the location and size of armed forces 
of Members of the United Nations located on the territory of other states, 
plus information on the size of the garrison and the location of air or sea 
bases, it had the immediate goal of embarrassing the United States. It 
also used the occasion to speak at length about its devotion to the idea of 
sovereignty, and its objection to any action which constituted an invasion 
of complete sovereign rights. These comments may well have been aimed 
primarily at Germany or Korea, but the Russians could hardly have neg- 
lected their potential effect upon any small nation which had permitted 
the United States to establish bases within its territory. In like manner, 
the United States has recently used discussion on regulation of armaments 
and on atomic energy to enlist the strong support of as many other states 
as possible. 

Members are using the Security Council as a medium of gaining or keep- 
ing allies and friends. When Australia and India brought the Indonesian 
case to the attention of the Security Council they were playing practical 
politics: quite apart from the genuine concern they felt to have a minor 
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war in their immediate neighborhood, befriending Indonesia in 1947 might 
well mean trade agreements, military pacts and an increase in political 
prestige when Indonesian independence became a reality. When Russia 
vetoed Council resolutions on Greece, it did so to keep its friends — Yugo- 
slavia, Albania and Bulgaria — lined up on its side. These are obvious ex- 
amples, perhaps, but politics at this level can be more subtle too. Any in- 
vestigation of United States policy in the Council on the question of Pales- 
tine, or Israeli admission to the United Nations, or Indonesia, would pro- 
vide good examples of the use of the Security Council to gain friends. 

Members have used the Security Council to increase the security of Mem- 
bers of the United Nations by reducing unfriendly pressure against a coun- 
try through publicity and discussion. Few would deny that Iran, Syria, 
and Lebanon, or Greece actually improved their situation by appealing 
to the Security Council. In the first instance Soviet troops withdrew and 
the pressure to force Iran into unwelcome treaty arrangements was relaxed 
over a period of time. In the second, Syria and Lebanon succeeded in 
speeding up the withdrawal of British and French troops from their terri- 
tory, and the Greek case is too obvious to need detailed comment. In a 
reverse manner, the Security Council may be used to put pressure on a 
state — on Albania through the bringing before the Council of the Corfu 
Channel case, for instance. 

Finally, Members are using the Security Council to implement specific 
policies. It is perfectly obvious that the Security Council has been brought 
into the “cold war.” When the United States was suddenly faced with the 
responsibility of assuming British obligations in Greece, United Nations 
machinery was employed to assist in carrying out the task. While it is true 
that the Truman Doctrine was originally a unilateral declaration, strong 
expressions of public disapproval of acting outside the United Nations led 
to the prompt utilization of international machinery both in the Security 
Council and in the General Assembly. When the report of the Committee 
of Investigation, composed of members of the Security Council, was vetoed 
in the Security Council by the Soviet Union, the United States turned to 
the General Assembly for action — and few would deny that the presence 
of a commission of observers has tended to reduce, or at least to modify, 
Soviet and Soviet-satellite support for the guerrillas of General Markos. In 
a like manner, the Soviet Union has effectively used United Nations ma- 
chinery to implement its anti-Franco policy. It could not do this single- 
handed, of course, but, as the United States did in the case of Greece, the 
Russians found a sufficient number of countries sympathetic to its attitudes 
to approach the goals of its policy. Similarly, the Soviet Union attempted 
through the Security Council to force removal of British and American 
troops from countries in which they were based, while the British referral 
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of the Corfu Channel case to the Council, and the decision to keep the 
Iranian dispute on the agenda are other instances of the use of this par- 
ticular tactic. 

Of these five separate uses to which states have put the Security Council, 
therefore, only one — the fourth — has specific relevance to the purposes 
for which the Council was created. The first three uses are very similar to 
the functions which local or national legislatures perform for individuals 
or special groups with particular policies to advance; the last two uses are 
more nearly functions which relate especially to the field of international 
relations and international politics. While no doubt all of the countries 
bringing disputes before the Council believed in each instance that such a 
submission would gain for them at least a portion of their political goals, 
the frequency with which wholly extraneous material is introduced into 
the discussions illustrates that the Security Council possesses political func- 
tions of wider significance to its members than the resolution of a particular 
matter placed upon its agenda. It provides a means by which a state, if it is 
alert and skillful, may achieve relatively wide areas of its foreign policy 
objectives. 


II 


Although it would be difficult to prove that the amount of skill which a 
state had to use to attain its goals varied inversely with the power it could 
bring to bear on a particular international problem, certainly a small or 
middle power needs more skill than a large one. The United States and 
the Soviet Union, merely by virtue of their overwhelming power potential, 
are in a far more commanding position to persuade other Members of the 
United Nations to accept their policies than Ecuador or Belgium, for ex- 
ample. For this reason it is useful to examine the record of Australia, under 
the leadership of Herbert Evatt, during its two years as a member of the 
Security Council.’ 

Australia joined the United Nations with at least three very specific atti- 
tudes toward the United Nations and, more specifically, the Security Coun- 
cil as that organ was established at San Francisco: 1) it strongly opposed 
the concept of big power control, even though it grudgingly accepted such 
control as necessary; 2) it opposed the veto as the most objectionable mani- 
festation of such control; and 3) it believed strongly that success for the 
United Nations depended upon its ability to apply informed judgment on 
the basis of law to the problems brought before it. These attitudes reflected 
the long-range principles upon which Australian policy toward the United 


1 In this connection, it is interesting to consult work of the Security Council and on Australian 
Paul Hasluck, Workshop for Security (Melbourne, policy. 
1948) which has a valuable discussion on the 
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Nations was based. As a non-permanent member Australia was granted 
only a limited time in which to persuade others of its ideas, and since the 
United Kingdom was a permanent member holding veto rights no con. 
siderable support from that quarter could be expected. How did Australia 
operate within the Council to advance its aims and what political tech- 
niques did it use? 

To oppose control by the big powers the Australian delegation used, 
with considerable consistency and some success, a variety of arguments 
with somewhat differing political techniques. First, in order to reduce as 
much as possible behind-the-scene deals by the permanent members, Aus- 
tralia advocated the widest possible publicity. After a year of constant 
pressure, it persuaded the Council to open the meetings of the Committee 
on the Admission of New Members to the press. On a somewhat different 
level it tried, unsuccessfully, to gain direct access for the non-permanent 
members of the Council to the discussions of the Military Staff Committee 
— a committee exclusively under the control of the big powers. Second, 
Australia took the initiative in trying to increase the importance of the Gen- 
eral Assembly. On the one hand, it introduced and vigorously supported a 
resolution by which the Security Council would have requested the As- 
sembly to deal with the problem of Spain. On the other hand, it sought 
to gain acceptance, in substance, of the principle that a two-thirds vote of 
the General Assembly could bind the Council to act in accordance with 
the Assembly’s recommendation. An example of this argument is found in 
Australian insistence, early in 1947, that the resolution by which the As- 
sembly had recommended re-examination of the applications of new mem- 
bers “on their respective merits as measured by the yardstick of the Char- 
ter, in accordance with Article 4” required the Council to reconsider 
immediately the basis of its admission policy. Clearly the more Australia 
could increase the importance of the Assembly, of which all states were 
members, the more big power control would be reduced. Third, Australia 
consistently opposed any and all moves to appoint subcommittees of the 
Security Council composed only of the five permanent members. To sup- 
port this position it sought to increase the prestige of the elected members 
by arguing that they “represented” all Members of the United Nations 
while China, France, the Soviet Union, United Kingdom and United States 
could speak only for themselves. Special responsibility was therefore vested 
in the non-permanent members to see that action on a specific issue did 
not become impossible through big power disagreement.’ 


2 This particular Australian policy is not re- 1948 on the Berlin blockade is a more recent 
stricted to the period of 1945 to 1947. The joint example. In contrast to the Australian position, 
appeal of Herbert Evatt, as President of the As- Faris el-Khouri (Syria) frequently took the posi- 
sembly, and Trygve Lie as Secretary-General to tion during 1948 that Council discussion was 
the governments of France, United Kingdom, ineffectual in the absence of big power agree- 
United States and Soviet Union in the fall of ment. 
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To oppose the veto, Australia several times — frequently in conjunction 
with other representatives of non-permanent members — argued that the 
Four-Power Voting Statement, in which the big powers at San Francisco 
had defined what they meant by the voting arrangement agreed to at Yalta, 
had no legal validity so far as the Charter was concerned. It had not been 
incorporated in the Charter, it had not been approved by the rest of the 
nations at San Francisco, and therefore could not be used in the Security 
Council as an argument to force the smaller countries into line. Further, 
it consistently argued that the kinds of votes to which the veto applied 
should be reduced — and it is interesting to note the degree to which the 
United States is now accepting positions which the Australians first pub- 
licly put forward two years and more ago. 

To develop the third of its primary goals, the application of informed 
judgment on the basis of law, Australia urged first, that the Council should 
appoint small subcommittees under Article 29 of the Charter to determine 
just what the facts of a given case were; second, that the Charter and Char- 
ter procedure be applied literally; and, third, that the International Court 
of Justice be used more frequently to determine what was and what was 
not the law. It was Australian initiative which was largely responsible for 
the appointment of subcommittees to determine the facts in the Spanish 
case, in the Corfu Channel dispute between Great Britian and Albania, 
and in the Greek dispute. Unfortunately, as time wore on, it became more 
and more evident that the Security Council was being used for political 
purposes and that the “facts” were therefore of less importance to the so- 
lution of a problem than the impact of political and strategic considerations. 
The Australian effort, however, has left its mark on Council procedure. 


Ill 


If the Australian record shows the techniques which one middle power 
sought to apply to specific problems to gain its long-range objectives, the 
record of the Soviet Union — particularly its voting tendencies — illustrates 
quite a different use of the Security Council by one of its members. In con- 
trast to Australia, the Soviet Union is a permanent member and, in its own 
right without dependence upon other states, a country with an immense 
power potential. An analysis of Soviet action in the Security Council illus- 
trates the political techniques available to a minority power. 

Two points about the Soviet action in the Council should be kept con- 
stantly in mind. First, the Soviet Union has from the very beginning — even 
before Dumbarton Oaks — consistently believed in the big power approach 
to the solution of international problems. At Dumbarton Oaks its draft of 
the future international organization said little about an Assembly or about 
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its functions; at San Francisco it accepted reluctantly the proposals which 
permitted the Assembly to discuss any problem and to make recommen. 
dations on problems not concurrently under consideration by the Securi 

Council. Further, it has resisted all efforts — with the single notable ex. 
ception of Palestine — to enhance the authority or prestige of the Assembly, 
Second, the Soviet Union is constantly aware of and preoccupied about its 
minority position within the United Nations. Although any state in a mi- 
nority position might act similarly, the dogma that a communist state will 
always be vigorously opposed by capitalist society plays its part, and the 
Soviet Union clings to the veto as a genuine method of self-protection. As 
early as March 5, 1947, Andrei Gromyko, in rejecting the idea of decisions 
on atomic energy by a majority vote of an international commission, pointed 
out that such a commission would have “a majority on whose benevolent 
attitude toward the Soviet Union the Soviet people cannot count.” This 
theme has been constantly repeated since, and to Vyacheslav Molotov the 
Assembly is merely a place where the United States can count on a “me- 








chanical majority.” How, then, has the Soviet Union used the Security | 


Council for the advancement of its policies? 


By July 1, 1949, the Soviet Union had cast 30 of the 31 vetoes. Of 


these 15 dealt with membership, 4 with Spain, 1 with Syria and Lebanon, 
5 with Greece, 1 with the Corfu Channel dispute, 2 with Czechoslovakia, 
1 with international control of atomic energy, and 1 with the Berlin ques- 
tion. Three of the Spanish vetoes, plus the veto on the Syrian and Lebanon 
resolution, were for the stated reason that the drafts before the Council 
did not go far enough to suit the Russians. These vetoes occurred during 
1946 and are somewhat special cases because, after the storm of criticism 
against the Russian voting policy at the second part of the first session of 


the Assembly, in the fall of 1946, the Soviet Union cast only two vetoes — 


on the Corfu Channel case and on Greece — in the following eleven months. 
Further, apart from membership, the Soviet Union since September 2, 1946, 
has cast vetoes on the following problems only: Greece, Corfu Channel, 
Czechoslovakia, Berlin and the control of atomic energy. The resolution on 
atomic energy to which the Russians took exception was not, interestingly 
enough, on the substance of the question: it, like the last of the four Span- 
ish resolutions, was designed to accord to the General Assembly greater 
competence than the Soviet Union was willing to accept. 

This voting record, as in the case of Australia, shows a consistent policy 
consistently pursued. It is composed of three separate but related elements: 
1) the prevention, by use of the veto on membership applications, of any 
increase in the size of the majority in the Assembly which the Russians 


3 Document S/P.V.115. 
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have to face; 2) the protection and defense of the minority powers now 
under the Soviet umbrella — Albania, Czechoslovakia and Bulgaria; and 
3) the prevention of any formal action which, directly or by implication, 
would increase the competence of the General Assembly. In view of re- 
cent developments in Berlin, it is legitimate to surmise that that veto had 
the double purpose of keeping other countries from participating in the 
question and of maintaining a bargaining position which might lead to 
four-power discussion of all German problems. Certainly such action con- 
forms with the Russian predilection for restricting negotiations to the small- 
est possible number of participants. 

The very consistency of Soviet voting on membership applications, in- 
cidentally, emphasizes the extent to which the question of membership 
has been used for political purposes by both east and west in the period 
of “cold war.” On the one hand, the Soviet Union has repeatedly sponsored 
the application of ex-enemy states, now Soviet satellites, in the face of 
definite statements by the United States, France and the United Kingdom 
that such applications could not receive their approval pending certain 
specified reforms. On the other hand, given Soviet unwillingness to face a 
larger majority against it in the Assembly, it is difficult to believe that the 
United States or United Kingdom seriously expected to secure approval 
of the Italian, Ceylonese or Korean applications which both countries vig- 
orously supported — including a demand for a recorded vote — in the fall 
of 1948 and in March 1949. It has, seemingly, even been part of the strategy 
of the western powers to force Soviet vetoes on membership questions — 
the United States in particular has used this procedure to gain friends in 
western Europe, as when it asked reconsideration of the membership ap- 
plication of Italy just before the 1948 Italian elections. 

In the light of its minority position, the Soviet Union has consistently 
used the Security Council as a springboard for its propaganda which, logi- 
cally enough, has been aimed at reducing its minority position and at em- 
barrassing the United States, which it regards as its major opponent. In 
addition to a constant impugning of American motives, the propaganda 
has laid great stress upon two points clearly aimed to draw to the Soviet 
banner small powers who may be sensitive to outside pressure. These points 
have emphasized Soviet respect for sovereignty and Soviet friendship for 
peoples struggling for independence. So far, however, the success of this 
line is doubtful: Soviet talk of sovereignty and respect for it has been so 
completely at odds with action in Czechoslovakia, and so contrary to the 
fundamental concept of a world run by the big powers as to be self-defeat- 
ing; and the non-self-governing groups are apparently aware that progress 
depends more upon friendship with the progressive elements among the 
majority than upon the assistance of the Soviet minority. 
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As in the case of Australia, however, an analysis of Soviet action in the 
Security Council gives compelling evidence of the political usefulness to 
Russia of this body. And in this instance, tco, the usefulness extends to 
broader political objectives than the immediate problems under discussion, 


IV 


Few cases before the Security Council have illustrated the interplay of 
practical political problems, of power politics, and of legal niceties better 
than the Indonesian question, which called forth the one and only non- 
Soviet veto on a substantive question. In this case, the vital character of 
the issues at stake were such as to require that the major states involved 
use Security Council machinery for the protection — or in some cases the 
advancement — of major aspects of their foreign policy. To mention only 
one instance, the failure of the United Nations to achieve a prompt settle- 
ment in Indonesia along lines which would sharply limit the unfettered 
exercise of Dutch sovereignty has contributed to an additional loss of faith 








in the United Nations by the American people. Yet few Americans are | 


aware of the factors that limit United States policy — one of which may 
well be an assessment of such an apparently unrelated problem as the 
relative strength of domestic political parties in France. Let us examine 
briefly some of the practical politics of the situation. 

In the first place, the United Nations was faced with the legal problem 
of whether it could discuss the Indonesian question at all. On the one hand, 
Article 2(7) of the Charter states that “nothing contained in the present 
Charter shall authorize the United Nations to intervene in matters which 
are essentially within the domestic jurisdiction of any state or shall require 
the Members to submit such matters to settlement under the present Char- 
ter; but this principle shall not prejudice the application of enforcement 


measures under Chapter VII.” On the other hand, Article 34 states that the | 


Security Council may investigate any dispute, or any situation, “the con- 
tinuance of which may lead to international friction” and hence endanger 
international peace and security, while Article 39 authorizes the Council 
to “determine the existence of any threat to the peace, breach of the peace, 
or act of aggression and shall make recommendations. . . . ” 

The Netherlands, backed by the other colonial powers, notably France 
and Belgium, has stoutly maintained that what is happening in Indonesia 
is a purely domestic matter outside the competence of the Security Coun- 
cil, although it has indicated willingness to follow Security Council recom- 
mendations insofar as its responsibilities in Indonesia permit. The Aus- 
tralians, backed by India, the Philippines and a number of other states, 
including both the Soviet Union and the United States, have maintained 
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that the situation in Indonesia constituted at the very least a situation which 
might endanger the maintenance of international peace and security and, 
quite possibly, an actual breach of the peace. Australia, which had recog- 
nized the independence of the Republic of Indonesia, thought this a war — 
and accordingly brought the matter before the Security Council under Ar- 
ticle 39 of the Charter in order to apply Chapter VII, which would have cut 
across Dutch reliance upon Article 2(7). The Netherlands believed that the 

roblem in Indonesia grew out of a purely domestic police action to restore 
order. The Council, in the light of a French veto of a resolution which 
would have asserted Council competence and thereby denied Dutch claims 
of domestic jurisdiction, has proceeded over a two-year period to pass a se- 
ries of resolutions without once settling the question of its legal compe- 
tence either to discuss or to act upon the question. This was a practical po- 
litical compromise made after it became evident in discussions that three of 
the permanent members — the United States, Soviet Union and China — 
and all of the non-permanent members except Belgium were deeply dis- 
turbed about what the Dutch were doing in Indonesia and were in a mood 
to insist that the Council do something. 

For France and the United Kingdom, the problem presented acute dif_i- 
culties. In the Vietnam area of Indochina, France was, and still is, mount- 
ing a rather large-scale “police action” of its own to persuade Vietnamese - 
independence forces to remain within French control on terms which have 
so far proved unacceptable to the local leaders. For France to accept an 
assertion of Security Council competence in Indonesia might well pave 
the way for an attempt to place the Indochinese situation upon the Coun- 
cil’s agenda. French domestic politics, always volatile, could well react 
against any government which, even by indirection, opened any portion 
of la belle France of pre-war days to international comment, while friend- 
ship with the Netherlands was also part of French policy in Europe itself. 
The French Government weighed the problem, and vetoed. Similar prob- 
lems faced the United Kingdom, although in modified form. On the one 
hand, Downing Street was faced with a disintegrating empire in Burma 
and India and, on the other, with an aggressive Australian member of the 
Commonwealth which demanded at least sympathetic hearing if not out- 
right support. Downing Street, when it weighed the alternatives, came up 
with a policy which carefully evaded the problem of domestic jurisdic- 
tion, yet went along with the type of action represented in the appointment 
of the Committee of Good Offices, which did not constitute a precedent 
for the sending of investigating bodies to colonial areas. 

For the United States, the question presented a real dilemma. On the 
one hand, American policy was deeply interested in fostering the inde- 
pendence movements of Southeast Asia, first because the United States 
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believed in them, second because it believed that independence would 
create or at least contribute to political stability, and third because, when 
independent, these states might well look to the United States for aid and 
assistance. Further, if the United States failed to help the countries, the 
Soviet Union might well do so — and that the United States did not like 


to contemplate.‘ 


On the other hand, however, quick and immediate recovery by the Neth- 
erlands in Europe was and is an integral part of the success of the Euro- 
pean Recovery Program and of the Atlantic Pact. Indonesia contains eco- 
nomic resources of vital importance to the Netherlands if this policy is to 
be successful. The United States Department of State had to make a 
straightforward political choice as to what American policy should be. The 
answer, as in the case of the British, was to urge action without answering 
the problem of legal competence. Until the fall of 1948, the action taken — 
the appointment of a Committee of Good Offices in which the United 
States held the balance of power — seemed effective. A renewal of Dutch 
action, coupled with Netherlands refusal to accept Security Council direc- 
tives, brought the problem again to an acute stage, and at the very time 
when negotiations on the Atlantic Pact were important. An examination 
of Council discussions in December 1948 and January 1949, however, 
clearly reveal that it was France, with the veto power, that presented the 
main problem: but for the possibility of a French veto, the Council would 
have adopted and probably subsequently enforced resolutions calling for 
Dutch withdrawal to the military lines arduously established the preced- 
ing year by the Committee of Good Offices. 

In view of French interest in, desire for, and dependence upon both 
American economic aid through ERP and military aid through the pro- 
posed Atlantic Pact, it is not unreasonable to suppose that the United States 
could have exerted sufficient pressure upon France to assure her absten- 
tion from the vote on a really effective Council resolution.* It is equally 
obvious, however, that the failure of the French Government to stand up 
for the rights of colonial powers, particularly when such failure might have 
repercussions in Indochina, would play into the political hands, among 
other groups, of the RPF of General de Gaulle. And the United States, 
deeply concerned in keeping the “third force” elements in control of the 


4 United States policy on non-self-governing 
areas in the Security Council and in the Trustee- 
ship Council has not always been identical. The 
sessions of the latter organ in February and 
March 1949 saw the United States voting more 
frequently with the administering authorities 
than it had in 1946, 1947 or 1948. The impact of 
the “cold war,” in other words, may well be 
modifying American policy in trusteeship ques- 
tions. If such a shift is occurring, it represents 
just the type of politics discussed in this article. 


5 The New York Times reported on January 31, 
1949, 1) that the ministers of the Brussels Pact 
countries had agreed to support the Dutch posi- 
tion; and 2) that Ernest Bevin had stated that 
the United Kingdom, under heavy economic debt 
to the United States, had been subjected to 
“strong pressure” to go along with the United 
States draft resolution on Indonesia which was 
subsequently approved on January 28, 1949. 











Fren 
Hen 
Cou! 
from 


jus 


Tea 








would 
when 
id and 
*s, the 
It like 


Neth- 
Euro- 
S eCo- 
y is to 
ake a 
». The 
ering 
ken — 
nited 
utch 
lirec- 
time 
ation 
ever, 
d the 
ould 
g for 
>ced- 


both 
pro- 
tates 
sten- 
ally 
d up 
have 
10ng 
ates, 
the 
ry 31, 
| Pact 
posi- 
| that 
: debt 
od to 
nited 
| was 
), 











POLITICS IN THE SECURITY COUNCIL 433 


French Government, does not want de Gaulle to gain power in France. 
Hence the United States has been forced to limit its action in the Security 
Council in the Indonesian case for political reasons considerably removed 
from the particular case under discussion. 


V 


These random examples could be duplicated by analyses of almost any 
of the questions which have been before the Security Council. Two basic 
facts are evident: first, that the Security Council is, after all, merely a 
mechanism which may or may not be used by its members for the resolu- 
tion of international problems; second, that this mechanism is largely being 
used by states for the achievement of their own separate goals of foreign 
policy rather than being used primarily for the resolution, according to 
generally accepted principles, of the problems brought before it. In the 
effort to utilize international machinery for the attainment of individual 
state aspirations, the politics being played differ in degree — but not in 
kind — from the politics used by special interest groups in domestic po- 
litical organs. Politics is, after all, the interaction of diverse groups seeking 
different and often conflicting special treatment for varied interests in a 
particular institutional framework. The institutional framework may not 
be as satisfactory on the international as on the national level, but factors 
of power, of majorities and minorities, of basic differences in political values 
and methods operate within it in much the same fashion as they do in do- 
mestic governmental bodies. , 

It is pertinent to ask whether international machinery of the sort rep- 
resented by the Security Council can be truly effective if its members act 
as though they were, in fact representatives of a special interest in a do- 
mestic political organ where the primary necessity of political action is the 
attainment of a majority. While the answer must be a reluctant negative, 
since international problems seldom dissolve in the face of a mere ma- 
jority, it is too much to expect the Security Council to rise above its own 
source — the members who compose it. Given the fundamental fears which 
animate so much of the foreign policy of so many of the states in the post- 
war world, it is difficult to see how frantic efforts to gain immediate se- 
curity, to hang on to what already exists, or to stop an actual threat of 
invasion could be transmuted into that unity of purpose which alone would 
ensure that all the members of the Security Council would approach a prob- 
lem with a common desire to solve it by the application of principles of 
justice. Since it is quite apparent that such a day will be a long time in 
coming, a frank recognition of usefulness of the Security Council to its 
members, and of the kind of politics being played in it, creates a more 
realistic atmosphere in which to judge the Council’s accomplishments. 











AOS Fa i AS. 





ASAE iS DDR A 


eR ANNE EIN 





SWEDEN AND THE ATLANTIC PACT 


Harald Wigforss 


I 


Words, like thoughts, often change their significance when used as po- 
litical symbols. For a great many Swedes neutrality has come to be a syn- 
onym for peace and independence. Of course neutrality, if it succeeds, 
always means peace for the country itself. But it is hardly a policy intended 
to preserve peace among nations. It is moressimilar to one of those means 
which man has invented in order to be able to wage war. When neutrality 
began to appear as a conception in international law it was rooted in the 
view that war is a legitimate contest and that no distinction should be 
drawn between an aggressor state and the state attacked. When in modem 
war a mighty aggressor looks upon the neutrality of small countries not as 
a useful limitation of the theater of operations but as an obstacle to victory, 
that power simply forces its will upon the neutral. At the same time the 
great contest of our time arises from a conflict between authoritarian 
states and free democracies and tends to be total, involving all spheres of 
national and individual life. Moreover, international law no longer implies 
a sovereign right to go to war but moves towards a distinction between an 
unjust war of aggression and a just war of defense. All this means that the 
states attacked are not likely to look upon impartial neutrality as a matter 
of course and a proper standard of conduct. 

Even during World War I it became obvious that the conditions of 
neutrality were greatly changing. Although in the case of Sweden the rules 
of neutrality in many respects stood the test, the foreign trade of this 
country became a highly controversial matter as the war at sea increased — 
a matter which had to be settled through repeated agreements with the bel- 
ligerents so that in the economic field there was a most unstable and fluid 
neutrality of negotiations. In World War II the very essence of neutrality, 
i.e., impartiality towards military warfare, was replaced by the same some- 
what opportunistic tactics. After the collapse of Norwegian defense in June 
1940 Hitler persuaded the Swedish Government to allow the transit of 
German soldiers on leave between Germany and Norway; a year later a 
German division was allowed to cross Swedish territory from Norway to 


HaraLp Wicrorss is Deputy Editor of the Géteborgs Handestidning, Goteborg, 
Sweden. 


434 








Fin 
tide 
rep 
Scai 
mel 
libe 
incc 
ity 
frie’ 
wot 


pen 
tota 
and 
wor 
far 

cre 
the 
gral 
whi 
aba 
mig 
eve 


der 
gin} 
inv 
to t 
pail 
inv: 
plu 
tha’ 
dev 
and 
too) 
ish 


det 
Ew 


clu 








AS po- 
a syn- 
oeeds, 
ended 


neans 
rality 
in the 
Id be 
odern 
10t as 
ctory, 
e the 
‘arian 
res of 
plies 
en an 
it the 
vatter 


ns of 
rules 


sed — 
> bel- 
fluid 
ality, 
ome- 
June 
sit of 
ter a 
ay to 


borg, 








SWEDEN AND THE ATLANTIC PACT 435 


Finland in order to take part in the campaign against Russia. Yet as the 
tide of war turned, so did Sweden. The transit concessions of 1940 were 
repealed in 1943 and during the last years of the war Sweden granted her 
Scandinavian neighbors valuable favors, including training and equip- 
ment for military units destined to invade their home lands at the time of 
liberation. The story of German pressure on Sweden would, however, be 
incomplete without a reference to the vehement Nazi claims that neutral- 
ity should be total and include a governmental obligation to suppress un- 
friendly comments towards Germany; to yield entirely to such claims 
would have been to strangle freedom of the press. 

The lesson of these events is still to be learned fully. Surely, the inde- 
pendence of small nations cannot be expected to flourish in the shadow of 
totalitarianism. In its old and unrestricted sense the sovereignty of great 
and small nations does not correspond to the needs of a freely cooperating 
world. There are strong reasons to believe that in modern war neutrality, 
far from guaranteeing the nation’s independence, will on the contrary 
create a wavering dependence and make the nation subject to the grace of 
the strongest power at the moment. To abandon neutrality and to join a 

and coalition could not be looked upon as giving up an independence 
which does not exist or which is, at least, highly questionable. Moreover, 
abandonment of neutrality might be justified as a means by which a nation 
might even contribute to the rule of law by joining a strong organization, 
even though its complete freedom of action might thereby be restricted. 
These alternatives are never fully revealed to the common observer, who 
derives his opinions from more practical considerations. When at the be- 
ginning of 1949 the three Scandinavian peoples suddenly found themselves 
involved in important decisions on foreign policy, they reacted according 
to their respective war experiences. Norway, which had suffered all the 
pains and stresses of German occupation, after having met the threat of 
invasion with a most unsuspecting neutrality, was determined not to be 
plunged into that trap again. In Sweden, however, many people thought 
that it was neutrality which had kept the country out of the war, while the 
deviations from that policy did not present themselves with equal clarity, 
and the country really never faced the great choice. Denmark, finally, 
took a mediator’s line, very much in conformity with the conciliatory Dan- 
ish mind. 


II 


By April 1948 it was obvious that the United States Government was 
determined in one way or another to join the new system of collective 
European defense and made no secrecy of its wish to see Scandinavia in- 
cluded in this framework. The Swedish Government now took the initia- 
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tive. In private conversations with his Danish and Norwegian colleagues 
the Swedish Foreign Minister, Osten Undén, suggested in May 1948 the 
formation of a joint commission to study a Scandinavian defense union, 
The Swedes made it quite clear that in their opinion such a union should 
not be connected with the western defense system, as the Swedish Govem. 
ment declined not only a treaty of alliance with any of the blocs of great 
powers, but even a silent understanding on common military conduct in 
case of an open conflict. Since the Norwegians objected to this condition of 
neutrality, no decision was reached until the following autumn, when the 
three governments agreed to undertake a preparatory military exploration 
of the Swedish proposal. At a meeting in Stockholm on September 9, 1948 
the Foreign Ministers of Denmark, Norway and Sweden issued a statement 
that, although problems of military security were considered somewhat 
differently in the three countries, discussions had shown that there might 
be common ground for military cooperation between them. A Scandinavian 
defense commission, composed of delegates from all countries, was estab- 
lished later that autumn in order to study the matter. 


The whole question of Scandinavian policy and defense was now at | 


stake. So far, the governments had been able to avoid dwelling primarily on 
the problem of precautions against war dangers, making their loyalty to the 
United Nations the basis of their attitude on world affairs. But with ruth- 
less Russian power politics at their back and the western world rapidly 
moving towards the conception of Atlantic unity, they now had to face 
conditions quite different from those of the first years of peace. It was, 
however, quite clear from the communiqué of September 9 that the new 
approach was to be tried in spite of fundamental disagreement within 
their own ranks, for Halvard Lange of Norway was in favor of cooperation 
with the western powers and Mr. Undén as firm as ever on neutrality. In 
one respect only had the Swedish Government really changed its attitude: 
it was now prepared to convert Swedish neutrality into Scandinavian 
neutrality. It is true that there have been in the past strong sympathies 
among Swedes for closer cooperation in the north, quite apart from the 
situation in other respects, but this opinion was not supposed to have any 


great influence on the government. As the Russians denounced the whole | 
idea of northern union, the Scandinavian Foreign Ministers had been very | 


careful not to speak aloud of these developments. When, in the spring of 
1948, Mr. Undén overcame his objections, he admitted that the Swedish 
Government thought of a Scandinavian defense union as an alternative 
that might restrain Denmark and Norway from joining the western powers, 
and thus prevent the split of Scandinavia. The old and often praised idea 
of a United Scandinavia entered the negotiations as a card on the table. 
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The three small nations now possessed some initiative instead of, as in 
the past, being prey to forces beyond their control. Their actions this time 
did not prove a success, mainly because of a Swedish miscalculation of the 
Norwegian attitude. Independent observers from the beginning believed 
that, because of her feelings as well as her interests, Norway was bound 
to turn westward if she were forced to a choice between the west and 
Sweden. It is true that there was opposition within the Norwegian labor 
government’s own party, but this minority group really never had any 
chance to influence the course of policy. The Scandinavian negotiations 
started with an unrealistic assumption — that a united Scandinavia could 
and should take up a policy of neutrality — and thus made it impossible 
to derive the undoubted advantages of military cooperation within such a 
union. 

These advantages were stressed by the Scandinavian Defense Commis- 
sion, whose conclusions, never published in full, were made known to the 
governments after January 1, 1949. The commission pointed out that a com- 
mon military policy would considerably increase the three countries’ force 
of resistance because of the larger territory involved, common planning, 
standardization of war materials and the greater possibilities of preventing 
a blockade of foreign supplies. At the same time the commission admitted 
that Scandinavian cooperation would not remove the need for supplies of 
war materials from other countries in peace time, nor military support dur- 
ing a war. This, of course, is a crucial point. Neither Norway nor Denmark 
will be able to reorganize and strengthen their present weak forces without 
being able to import from the United States on favorable economic terms 
the necessary materials. When leading ministers from the three countries 
met in the Swedish town of Karlstad on January 5, 1949, the Norwegian 
Foreign Minister was very emphatic on this point. The main Norwegian 
argument was that a Scandinavian defense union would not serve as a 
satisfactory solution of Norway’s security problem unless it was connected 
with the Atlantic system. The Danes, however, seemed prepared to agree 
to the Swedish plea for neutrality. 

At this meeting the Swedes held out the prospect of the Swedish Parlia- 
ment (the Riksdag) giving its consent to a defense union, an offer which 
was later put forward as a formal proposal. But as they all had to admit the 
urgent importance of military supplies there was one difficulty none of the 
ministers could overlook. The United States Government had announced 
that, due to a considerable demand for war materials, deliveries must go 
first to America’s allies and other countries to which that government had 
special obligations. The Swedes argued that this attitude might not be a 
definite one, and thought it worth while to find out if a Scandinavian de- 
fense union, founded on obligations of mutual help, might get better con- 
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ditions. The meeting in Karlstad thus ended without unanimity on fun. 
damental issues, although the ministers resolved to go on with their deliber. 
ations. 

They met twice more, in Copenhagen on January 22 and in Oslo on 
January 29, 1949. On these occasions the delegations included parliamen- 
tary representatives of all the democratic parties of each country. Although 
this arrangement was said to have been helpful, it only confirmed the dead- 
lock. In Copenhagen the Norwegians tried to outline a compromise: when 
going to London and Washington to get a clear view of American reaction 
to plans for Scandinavian union, the governments should be prepared to 
negotiate with the western powers on the question of military support in 
war. This indicated that the Norwegians might be inclined to keep out of 
the Atlantic Pact and accept a Scandinavian one instead, provided that 
such a policy did not exclude supplies on favorable conditions and staff 
talks with the western powers for common planning on strategy. Mr. Lange 
always stressed the importance of recognizing, in one form or another, the 
solidarity of the democracies. But the Swedes declined, arguing that even 
this informal cooperation westward would spoil the meaning of neutrality, 
which should be to assure each camp of great powers that Scandinavian 
territories would not be used by their adversaries for military purposes. 
From the Swedish point of view it was an essential condition that the 
Scandinavian defense union should be one of “non-alliance”, practically 
as well as formally. In spite of the somewhat sophistical distinctions which 
were put forward during the negotiations, there can be no doubt about 
the fundamental issue of disagreement. 


Ill 


The failure caused disappointment in Sweden and Denmark and a rapid 
Norwegian move to prepare for Norway's joining the Atlantic delibera- 
tions. The Russians moved rapidly too. As soon as the meeting of Scandi- 
navian ministers broke up, Moscow switched on the well-known diplomatic 
thunder. On January 29, 1949, the Russian Ambassador delivered a note 
to the Norwegian Government, asking for information on Norway’s attitude 
toward the Atlantic Pact. With regard to the common frontier, Moscow 
wanted to know if Norway would be undertaking any obligations “in re- 
spect of the creation of air force or naval bases” on its territory. Three days 
later Oslo answered that it intended to investigate more closely the form 
in which it could take part in the new security system, adding that it would 
never undertake to grant bases to foreign powers “as long as Norway is 
not attacked or subjected to threats of attack.” This provoked, in a new note 
of February 6, a Russian proposal of a non-aggression pact. All over Scan- 
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dinavia, even in Sweden, this was received as an ominous reminder of 
Nazi diplomacy. The Russians completely failed to intimidate their small 
neighbor. They did not even succeed in interfering with Mr. Lange’s 
flying visits to Washington as the negotiations for the pact reached their 
final stage. On March 3, 1949, the Storting resolved by 118 votes to 11 to 
accept the invitation to take part in preparing the Atlantic Pact and to 
refuse the offer from Moscow. Thus Norway set an example of toughness 
and courage and became an original signatory to the pact. In due time 
Denmark also overcame her doubts, and on April 4 these two Scandinavian 
countries were among the signatories in Washington. 

Once again Sweden stood alone. She had so far managed to keep out of 
“bloc-making”, and there was probably never any question that it would 
be invited to be a member of the Atlantic association. But surely the situa- 
tion was quite different from that to which the government had looked as 
a possible basis for preserving neutrality, in a world where the general 
course of policy, strategy and economic interdependence was not at all in 
favor of this attitude. On the contrary, exactly what it had tried to prevent 
had taken place. From the point of view adopted by the Swedish Govern- 
ment, the commitment of Norway to the Atlantic Pact meant that Scandi- 
navia was now involved in the pattern of the conflict between east and west. 
And at the same time Scandinavia was divided. 

How could such a situation have been allowed to develop? That brings 
us to the arguments of neutrality. Although the Swedish Government 
seems to have been firm in its belief that the people would never accept a 
commitment to the Atlantic Pact, these arguments suffered from a rationali- 
zation and inconsistency. The Swedish Defense Minister, Allan Vougt, once 
invited the public to have a look at the globe to see of how little strategic 
importance Sweden would be for the great “blocs”, while at other times 
the government spokesmen made rather much of her supposed usefulness 
as a potential air base. In the same way optimistic assumptions about the 
prospects of a general improvement in international relations have pre- 
dominated in some circles, while the government's principal paper, the 
Social-Democratic Morgontidningen, has been elaborating on a theme of 
its own: that the military strength of Russia is so great as to guarantee a 
rapid conquering of the whole European continent in case of war, leaving 
Sweden to ponder upon her dependence on Russia. But as it is always 
easy and sometimes a little cheap to convict politicians of crimes of illogi- 
cality, one has to discriminate between the arguments and to ask for the 


} main reasons. 


Such an analysis will show that considerable uncertainty has arisen in 
the prognosis of the future of neutrality and its power of survival. The 
government is conscious of this fact. It knows very well — and so do the 
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Russians — that the feelings of the people as well as their interests can in 
no circumstances permit the country to be plunged into war on the side of 
Russia. This is a limitation of neutrality, as that policy is supposed to 
pledge the country to raise arms against any foreign power which first tries 
to fill what is, from the belligerent’s point of view, a vacuum and a no-man’s 
land. Moreover, the government has not explicitly denounced the concep. 
tion of collective Atlantic security. It merely wishes to show that Sweden 
holds a specific position and that a commitment to the Atlantic Pact would 
do more harm than good, an argument, however, that has sometimes been 
carried so far as to cast reflections on the pact itself. 

In any event, there were doubts concerning the value of military support 
from the western powers. After the experiences of Poland in 1939 and 
Norway in 1940 there still is a considerable suspicion in European circles 
that the westerners may once more give a guarantee without being pre- 
pared to fulfil it, except the obligation to go to war (which is not an easy 
one). This would mean, so the argument goes, that the country would risk 
a long Russian occupation, not being liberated until there was little left 
to liberate. As the Scandinavian negotiations were going on before the 
draft of the pact was publicly known or any definite statement had been 
made about American supplies, it was of course easy to say that one could 
not know for certain the prospects of military support. This led to the con- 
clusion that a Swedish commitment to the “Grand Alliance” might annoy 
Russia without giving Sweden sufficient security. Government supporters 
sometimes privately referred to the position of Turkey, arguing that 
Sweden might have to undertake a more or less permanent mobilization if 
she joined the west. This Turkish argument, however, does not seem to 
have risen above the level of a whispering-campaign. 

The Finnish argument, on the other hand, was openly stated. It was 
based on the fear of provoking Russia. If Sweden joined the pact, Russia 
might find it necessary to let the Red Army sweep the Finnish stage and 
fortify the western frontiers of that country, which would mean a serious 
deterioration of the strategic position of Sweden. There can be no doubt 
that this argument played a very important part indeed. The Finnish Prime 
Minister, Karl Fagerholm, went as far as to express Finland’s appreciation 
of the supposed desire of Sweden to remain neutral. As Mr. Fagerholm 
was at the same time much criticized by the Russian press, this astonishing 
statement could be understood as his search for an alibi, but it did of 
course strengthen the hand of the Swedish Government. There were very 
few Swedes who dared to question the Finnish argument, but among them 
was, for instance, Professor Montgomery, an economist and an expert in 
both Finnish and Russian policy. They pointed out that Sweden must not 
hand over policy decisions to a foreign country, and even contradicted the 
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whole hypothesis of a violent Russian reaction. There was no need for 
Russia to invade Finland as a counteraction, unless she really wanted im- 
mediately to go on westward. With a more or less defenseless Finland, the 
Red Army could always manage such an operation in a very short time. 

As the Scandinavian negotiations proceeded, the Swedish Government 
had to admit that the Danish and the Norwegian forces could not be re- 
organized without American supplies. Hence the somewhat negative at- 
titude of the United States Government to a neutral Scandinavian defense 
union caused disappointment in Swedish official circles. These feelings 
were based on the supposition that Norway would have accepted the 
Swedish proposals had America given some signs of silent consent. This 
may be so, but it must not be overlooked that the Norwegians had very 

eat doubts themselves on the prospects of a neutral Scandinavian group- 
ing. Such an alliance would, according to Mr. Lange, “collapse at the first 
severe trial because of the dissimilarities in foreign political values of the 
constituent parties.” That is one weak point. Another is that if American 
consent had been too obvious it might have spoiled the Swedish intention 
of allaying suspicions of Russia, which, to be sure, had always denounced 
Scandinavian unity as a hidden American intrigue. On the other hand too 
much stress laid upon Scandinavian neutrality would not only have disap- 
pointed a large Norwegian opinion but might have provoked the impres- 
sion of a set back for the whole idea of collective western security. This 
goes to show what a difficult trick of balance neutrality has come to be. 
When observing its peculiar pattern one must stick to the main issue. The 
method of neutrality was to keep America more or less aloof, while collec- 
tive security had to be based upon her participation. There seemed to have 
been no way out of this dilemma. 

A plan which aims at excluding the invaders by excluding the helpers 
must cause difficulties in the sphere of defense too. They cannot be solved 
with the optimistic supposition that it will be in the excluded helpers’ own 
interest to help if the plan fails. The military experts of Sweden are by no 
means unaware of this. After the breakdown of the Scandinavian negotia- 
tions the military chiefs almost rushed to the platform in order to make 
some comments. General Nordenskidld, Chief of the Air Force, stressed 
that it would take much more time to get unprepared help than to get pre- 
pared help. General Swedlund, Chief of the Combined Staff, added that in 
the event of war, cooperation with Norway would be a military necessity in 
order to prevent the Red Army from reaching Norway before the western 
powers, and it would be a disadvantage if that cooperation were not pre- 
pared before hand. General Jung, Commander-in-Chief, concluded that 
the policy of non-alliance must in no circumstances entail Sweden’s isola- 
tion from the western powers. Of course none of these generals overlook 
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the fact that Sweden still has a considerably strong defense compared with 
the continental post-war standard. 


IV 


The government itself, in a message to the Riksdag on February 9, 1949, 
admitted that the policy of non-alliance confronts Swedish defense with 
great demands. But the government’s concern is with the political aspects 
as well. It has to seek an appropriate balance between the needs of diplo- 
macy and defense. “In our opinion the policy must aim at pacifying our 
territory in such a sense that this territory is not to be disposed of by an- 
other power for military preparations.” Here, again, is the crucial point. 
All the hopes and arguments of neutrality at least converge in this focus: 
that it might prove possible to preserve peace for the country a little 
longer, if there are no obligations to go to war. This argument certainly 
impressed the general public. But an essential objection was easily found. 
The efforts to remove Russian fear that Swedish territory would be used 
by the west would be made in vain if, in a new great war, the Russian 
interest in Scandinavian territory would be for offensive not defensive op- 
erations: to gain possession of Oresund and the Norwegian west coast in 
order to reach the North Sea and the Atlantic. Then the Russians would 
need Swedish territory as well. 

Finally the Swedish Government referred to the opinion of the people. 
In its message to the Riksdag the government said: 


The Swedish people, no less now than before, feel themselves in- 
vited to go to a front which means that we engage ourselves in the cold 
war which is on. The fact that Sweden has been able to preserve her 
peace for 135 years undoubtedly has a strong psychological influence 
on the attitude of the Swedish public to the question of security. 
During this long period Europe has been shaken by tremendous wars 
without Sweden being involved: Whatever the explanation of our es- 
cape may be our people cannot in any case lightly be convinced that 
our security now should force us to cast away neutrality as an abortive 
and antiquated policy. 


This sounds like the “utmost frankness” of Stanley Baldwin in his speech 
on November 12, 1936. No one will dispute that the popular support of the 
neutral policy of Sweden has for decades been very strong indeed. There 
have been many signs of the neutral attitude being not only the policy but 
even a sort of unreflected convention for the people. But there are signs 
also that the ground below these feelings has now begun to shift. It is 
true that the four democratic parties in the Riksdag (Social-Democrats, 
Liberals [Folkpartiet], Agrarians [Bondeforbundet] and the Right) sup- 
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ported the government during the Scandinavian negotiations with the ex- 
ception of a few liberal dissenters. This unanimity has been a tradition for 
many years. But after the failure of the Scandinavian plan the Conservatives 
and the Liberals are feeling a bit uneasy. The Conservatives now reserve 
their freedom of action, which sounds very much like a melancholy esprit 
de escalier, and the leader of the Folkparti, Bertil Ohlin, tried another ver- 
sion of having the cake and eating it too, introducing the formula of “west- 
ern-orientation, non-alliance.” From many quarters came the hint that 
Sweden might completely revise her policy, should Russia take over in 
Finland. 

The press, of course, has more diverse opinions. Sweden’s biggest and 
most influential liberal papers launched a campaign against the foreign 
policy of the government, urging cooperation with the west. The Gallup 
polls, whatever may be said for their detailed accuracy, clearly indicate 
that a large proportion of the population is in a doubtful or at least un- 
decided mood. Finally, the generals’ sudden inclination to think aloud 
would have been quite unbelievable only a few years ago. There may be a 
good deal behind the view that the government might well get a large 
majority to support it if it took the lead and yawed westwards. In the 
sphere of defense they have not done so yet Sweden is among the members 
of the European Council, but she stands out of the Atlantic Pact. 

This decision, such as it is, has not been influenced by any sympathies 
for communist Russia. It might be said to represent the line of least resist- 
ance. Behind it winds a most complicated political and psychological 
arabesque, which from their own experiences will be understood by Ameri- 


can observers. Perhaps the main danger is not the military one. The Swed- 


ish politicians do not believe in a war with Russia, and there seem to be 
good reasons behind this view, thanks to the Atlantic Pact. But the failure 
of the Scandinavian nations to get together within the framework of the 
Atlantic association is deplorable because it chains the governments to 
two separate policies and forces them to defend those policies in the name 
of their own prestige, thus preserving if not widening the chasm. Mean- 
while, Sweden presents to the world an instance of surviving neutrality. 











THE INTERIM COMMITTEE OF THE GENERAL 
ASSEMBLY: AN APPRAISAL 


Dovuctas W. Coster 


While analysis of any institution of such recent origin as the Interim 
Committee of the General Assembly can be only tentative in nature and 


must be subject to reservation at many points, it is possible at this time to | 


identify certain trends in the development of the Interim Committee and its 
work. The broad questions to which an answer will be sought in the course 
of this inquiry are these: Why did a 1945 Netherlands’ proposal for a stand- 
ing committee on peace and security of the General Assembly meet with 
little response in the Preparatory Commission, while two years later a 
similar proposal by the United States was accepted by an overwhelmin 
majority? For what purposes was the Interim Committee established, and 
how successfully has it accomplished these purposes? Has the Interim 
Committee been organized in the best possible fashion for performance of 
its assigned functions? What, at this time, seems to be the future role of the 
Interim Committee in the United Nations system? 

Directing attention first to the background for the establishment of the 
Interim Committee and its historical development, one is immediately 
struck with the fact that the principal reasons advanced to justify the need 
for such a committee by the United States Secretary of State in his opening 
statement to the second session of the General Assembly are, in substance, 
the very reasons which had been unsuccessfully advanced by the Nether- 
lands delegation before the Preparatory Commission of the United Na- 
tions on December 7, 1945." At this early date the Netherlands had sug- 
gested a Standing Committee on Peace and Security as a subsidiary organ 
under Article 22 of the Charter, on the grounds that such a committee 
would “insure a better preparation of the work on the highly important 
questions concerning peace and security falling within the competence of 
the General Assembly.”? It was pointed out that the proposed Political and 
Security Committee (Committee I) of the General Assembly would not be 
in a position to carry out this preparatory function because its tenure was to 


Douc.as W. Coster has recently received the degree of master of international af- 
fairs at Columbia University. 


1 For text of the Netherlands proposal and the justifications advanced for it, see Preparatory Com- 


mission Document PC/GA/11, December 4, 1945. 
2 Ibid., p. 1. 
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be limited to the duration of a single session of the Assembly. What was 
needed, the Netherlands delegation contended, was an eighteen-member 
standing committee to complement the work of the Security Council, a 
committee which could prepare recommendations for the Assembly: 1) on 
items referred to it by the Assembly under Articles 10, 11, 14, and 15, and 
2) on items under Articles 11(2) and 15(1) which came up between sessions 
and were to be brought before the Assembly at the next session. 

This proposal had first been presented to the Executive Committee of the 
Preparatory Commission in October 1945.* As noted in its report, however, 
the Executive Committee, “confronted with a crowded agenda, was unable 
to give this paper the attention which its substance required,” and there- 
fore transmitted it without comment to the full Preparatory Commission.* 
Debate in the political committee of the Preparatory Commission in De- 
cember 1945 centered on whether or not discussion of the Netherlands pro- 
posal was appropriate at that time. Representatives of the “small” nations 
sought to have the Assembly assume its responsibility in the political and 
security field immediately, while the USSR, evidencing dislike for the pro- 
posal’s substance, opposed any discussion of it by the committee. The 
United Kingdom, supported by the United States and France, joined with 
the Soviet Union in urging that the Netherlands submit the proposal di- 
rectly to the General Assembly at a later date. By a vote of 15 to 10, the 
Committee decided against discussing it, and the merit of the proposal re- 
ceived no attention.° 

Secretary of State Marshall, in placing the United States proposal for an 
Interim Committee on Peace and Security before the General Assembly on 
September 17, 1947, questioned whether in the light of experience the As- 
sembly was organized adequately to handle the growing number of politi- 
cal problems which were coming before it. Annual reviews of developments 
in the field of political security and friendly relations among nations were, 
he pointed out, no longer enough. A continuing review by a standing com- 
mittee seemed called for. Such a committee should not, of course, “impinge 
on matters which are the primary responsibility of the Security Council or 
of special commissions, but, subject to that, might consider situations and 
disputes impairing friendly relations brought to its attention by Member 
states or the Security Council pursuant to Articles 11 and 14 of the Charter.” 
The committee, he said, might “report to the Assembly or to the Security 
Council” on these questions; might “recommend to Members the calling of 
special sessions of the General Assembly when necessary; and might report 
to the next regular session on the desirability of establishing such a com- 


3 Document PC/EX/A/40, 5 October 1945. of the Ninth Meeting of Committee I, December 
4See Report by the Executive Committee to 7, 1945. For the summary record of this meeting, 
the Preparatory Commission (London: Novem- see Journal of the Preparatory Commission, No. 
ber, 1945), footnote p. 36. 14, December 10, 1945: Committee I (Docu- 
5 Preparatory Commission, Verbatim Minutes ment PC/GA/22). 
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mittee on a permanent basis.”* Unlike the Netherlands proposal, however, 
the United States suggestion provided that every Member of the United 
Nations was to participate in the work of the Interim Committee, thereby 
providing it a much broader base of representation. 

The initial impression created by the Secretary of State’s words was that 
the chief function of the “Little Assembly,” as it soon came to be called, 
would be to offer a vetoless alternative to the Security Council for settle. 
ment of disputes. That, at least, is the way the Soviet Union chose to inter- 
pret it in attacking the proposal as an “ill-concealed attempt to replace and 
by-pass the Security Council.” 


The element of truth in this contention cannot be denied, for primary | 
emphasis in the speech had been placed upon strengthening the organiza- — 


tion through creation of new machinery to supplement the Security Coun- 


cil, where the unanimity principle as defined in Article 27 was proving an | 


obstacle to the majority. That, however, the creation of such a subsidiary 
organ with the powers subsequently conferred upon it was illegal and 


contrary to the Charter, as was also maintained by the USSR, is not true. As | 
brought out in the debate in the First Committee during consideration of | 


the resolution to establish the Interim Committee, there is ample legal basis 
for General Assembly — as well as Security Council — responsibility in the 
field of international peace and security.* In his initial proposal Secretary 
Marshall had also noted other functions which the new machinery could 
perform: the standing committee would “make the facilities of the General 
Assembly continually available” throughout the year, would “strengthen 
the machinery for peaceful settlement and place the responsiblility for such 
settlement broadly upon all the Members of the United Nations,” and 
would “provide an unsurpassed opportunity for continuing study, after the 
adjournment of this Assembly, of the problems with which the United Na- 
tions must contend if it is to succeed.”® 








Whatever the primary emphasis of the United States, or its intent, may | 


have been at the opening meeting of the Assembly, other emphases and 
other functions of the Interim Committee came to light when the United 
States draft resolution suggesting terms of reference for the Committee was 
submitted nine days later. The United States representative on the First 
Committee, when presenting details of the proposal on October 14, again 


6 Official Records of the Second Session of the 
General Assembly, Plenary Meetings: Verbatim 


lution, see Official Records of the Second Session: 
Resolutions, p. 15—16. For debates on the legality 





Record, p. 25 (82nd Meeting, September 17, 
1947). 

7 Andrei Vyshinsky on September 18, 1947 in 
the General Assembly. Official Records of the 
Second Session, ibid., p. 91. 

8 Articles 11, 35, 13, and 14 are the ones cited 
in the preamble of resolution 111(II) establish- 
ing the Interim Committee. For text of this reso- 


of the Interim Committee, see especially Official — 


Records of the Second Session: First Committee, 
Summary Record of Meetings, p. 307—336 (94th- 
97th meetings, November 5—6, 1947). 

9 Official Records of the Second Session of the 
General Assembly, Plenary Meetings: Verbatim 
Record, p. 26 (82nd Meeting, September 17, 
1947). 





stres 
ing t 
inter 


come 
He a 


State 
pow 
with 
sary 
Inte 
limit 
espe 
poss 


eral 


resp 


ther 

In 
mitt 
Nex 
pose 
or h 
of le 
its a 
item 

10] 

11] 


ments 
David 


) Depa: 





wever, 
United 
hereby 


as that 
called, 
settle- 
) inter- 
ce and 


rimary | 


raniza- 
Coun- 





ing an | 
sidiary | 
al and | 
rue. As | 
tion of | 


| basis 
in the 
retary 
could 
eneral 
igthen 
yr such 
,” and 
ter the 
od Na- 


t, may 
es and 
United 
ee was 
e First 
_ again 
| Session: 


e legality 
y Official 


ymmittee, 
36 (94th- 
on of the 


Verbatim 
nber 17, 








THE INTERIM COMMITTEE 


447 


stressed the preparatory function of “examining, investigating, and report- 
ing to the next General Assembly on matters relating to the maintenance of 
international peace and security” with respect to such situations as might 
come to its attention or might be brought before it by the Security Council. 
He also outlined four other functions which the Interim Committee was to 


perform : 


1) an “implementation” function of checking on the execution of Gen- 
eral Assembly resolutions when requested to do so by the Assembly; 

2) a “special assignment” function with respect to such matters as the 
General Assembly might assign to it; 

3) a “study” function in the field of general principles of cooperation 
in the maintenancé of international peace and security [Article 11 
(1)] x promotion of international political cooperation [Article 
13(1a)]; 

4) a “constitutional” function of reporting to the next regular session 
on the advisability of a permanent committee of the Assembly in 
this general field. 


As for the powers granted to the Interim Committee in the United 
States draft resolution, the one which aroused the most controversy was the 
power “to conduct investigations and appoint commissions of inquiry 
within the scope of its duties and functions as it may deem useful and neces- 
sary.”'° Although there was general support in principle for the proposed 
Interim Committee, there was agreement that clearer definition and de- 
limitation of the Committee’s functions and powers were needed. This was 
especially true of the power to conduct investigations, for here there was a 
possibility that the Committee could assume major functions of the Gen- 
eral Assembly and could encroach upon the Security Council’s primary 
responsibility. The final terms of reference, as they emerged from the sub- 
committee which had been established to examine the proposal, were, 
therefore, tightened up in important respects." 

In the first place, it was made clear throughout that the Interim Com- 
mittee was to report to the General Assembly — and the Assembly only. 
Next, it was to consider only disputes or situations which had been “pro- 
posed for inclusion in the agenda of the General Assembly by any member” 
or had been brought before the Assembly by the Security Council, instead 
of leaving the Committee free to consider such situations as might “come to 
its attention.” Moreover, instead of permitting a decision to consider such 
items by simple majority vote, the Committee was now bound to determine 


10 Document A/C.1/196, paragraph 2(c). 

11 For a useful tabular presentation of amend- 
ments proposed to the U. S. draft resolution, see 
| David C. Wainhouse, “The Interim Committee 
of the General Assembly: A Legislative History,” 
) Department of State Publication 3204: Interna- 





tional Organization and Conference Series III 
9 (reprinted from Documents and State Papers, 
June 1948), Annex 2, p. 27. It is apparent from 
this table that the chief changes in language re- 
sulted from amendments proposed by the United 
Kingdom. 
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by a two-thirds majority of Members present and voting that the matter was 
“both important and requiring preliminary study” before proceeding, 4 first $ 
decision to conduct investigations or appoint commissions of inquiry within part 
the scope of its duties also had to be made by a similar two-thirds majority, semb 
with the explicit added limitation that “an investigation or enquiry else. 
where than at headquarters of the United Nations shall not be conducted 
without the consent of the State or States in whose territory it is to take) Ac 
place.” Finally, as in the United States draft, the Committee was to “take | half « 
into account the responsibilities of the Security Council under the Charter | ined 
for the maintenance of international peace and security,” and was expressly | 2) we 
forbidden from considering “any matter of which the Security Council js | work 
seized.” | As 
Despite these carefully phrased limitations on the Interim Committees ing 0 
powers, the Soviet Union, Czechoslovakia, Poland, Yugoslavia, Ukrainian | has b 
SSR, and Byelorussian SSR — all of whom had already refused to take part | howe 
in the work of the drafting subcommittee — announced at the conclusion of | As th 
the vote in the First Committee on the resolution to establish the Interim | Inter 
Committee that they would not participate in the Committee, on the | 
grounds that its creation represented a violation of the Charter. Similarly, : 
prior to the final vote in plenary meeting on November 13, 1947, these six | 
Members again declared their opposition. True to their declaration, they 
1 

, 





have not participated in the work of the Interim Committee since it began 
meeting on January 5, 1948. 
This non-participation of the Soviet Union and its satellites in the Com- 
mittee has been the most important single factor affecting the ability of the 
Comniittee to perform the tasks for which it was created; it is a factor, there- The 
fore, which must be kept in the foreground during the subsequent analysis Carr 
of the work of the Committee in its first year and a half of operation. In semb 
some ways, it is most unfortunate that a standing committee of the General | Econ 
Assembly to take care of preparatory work in the political and security field Prep: 
was not recommended by the Preparatory Commission as suggested by the | migh 
Netherlands. Had General Assembly responsibility under Articles 10, ll,| tity | 
14, and 35 been implemented at the outset (assuming the doubtful point, a] ist 
course, that the Soviet Union could have been persuaded to go along at that | fee P 
time), the later entanglement of Great Power mutual suspicions with the | “2(b). 
right of the Assembly to organize itself better for performance of its duties ; 
under the Charter might have been avoided.** For, had the Soviet Union 
begun to take part in a standing committee on peace and security at the 





12It is worth noting that this entanglement political situation,” and he raised questions 
seems to have troubled the Netherlands repre- about the scope and functions of the proposed 
sentative in 1947. In the opening round of dis- Interim Committee. See Official Records of th 
cussion in the First Committee he remarked that Second Session of the General Assembly: First 
the United States draft resolution “required Committee, Summary Record of Meetings, p. 152. | 
careful consideration in view of the changed 
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tt . 

: pee a first session, there is a better chance that it would have continued to take 
y ol when, for example, the Greek question was referred to the General As- 
najority, sembly. 

iry else. , , 

nducted The Work of the Interim Committee 


to take| Accomplishments of the Interim Committee during its first year and a 
to “take | half can be conveniently classified according to the principal functions out- 
Charter | lined for it during discussions in the First Committee: 1) preparatory work, 
xpressly | 2) work in implementing Assembly resolutions, 3) consultative work, 4) 
yuncil is work as a study group, and 5) constitutional work. 

As suggested previously, the possibility of the Interim Committee’s carry- 
mittee’s | ing out its function of preparatory work in the political and security field 
krainian | has been circumscribed by the absence of the USSR. This preparatory work, 
ake part | however, was the principal reason why the Committee was established!** 
usion of | As the spokesman for the Secretary-General put it in speaking before the 
Interim | Interim Committee: 





be The most acute problem facing the General Assembly was the over- 
af load of work on the First Committee. It was felt that preparatory work 
hese six in that field was sorely needed. The Second and Third Committees 
on, they had the Economic and Social Council to take care of their preparatory 
it began work; the Fourth Committee was served by the Trusteeship Council; 
the Fifth Committee by the Advisory Committee. The First Com- 
. Cok mittee alone was unassisted by a preparatory body. To fill that need 
y was the primary function of the Interim Committee." 
r, there-| The constitutional implications of this approach are, of course, enormous. 
analysis | Carried to its logical conclusion, the suggestion here is that the General As- 





tion. In sembly set up a quasi-executive political and security organ similar to the 
General Economic and Social Council and the Trusteeship Council in order to have 
ity fied preparatory organs at work in all its major fields of responsibility. While this 
1 by the | might be a logical development in time, the questions it raises about Secu- 
- 10, ll,| rity Council responsibility in the same field and the principle of Great 


oint, of 13 The Interim Committee’s terms of refer- der Article 11(2), in which case a simple 
Z at that ence pertinent to this function as defined in reso- majority will suffice. 
lution 111 (II) are as follows: “2(e). To conduct investigations and appoint 
-ith the | “2(b). To consider and report, with its conclu- commissions of enquiry within the scope 
sions, to the General Assembly on any of its duties, as it may deem useful and 
Ss duties } dispute or any situation which, in virtue necessary, provided that decisions to con- 
t Union of Articles 11(2), 14, or 35 of the Charter, duct such investigations or enquiries shall 
has been proposed for inclusion in the be made by a two-thirds majority of mem- 
y at the agenda of the General Assembly by any bers present and voting. An investigation 
Member of the United Nations or brought or enquiry elsewhere than at the head- 
before the General Asembly by the Se- quarters of the United Nations shall not be 
questions | curity Council, provided the Committee conducted without the consent of the State 
» proposed previously determines the matter to be or States in whose territory it is to take 
rds of the both important and requiring preliminary place.” 
rbly: First study. Such determination shall be made 
gs, p. 152 | by a majority of two-thirds of the mem- 14 Andrew Cordier, Executive Assistant to the 


bers present and voting, unless the matter Secretary-General, on August 5, 1948. See docu- 
is one referred by the Security Council un- ment A/AC.18/SR.25. 
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Power unanimity mean that progress toward this end will have to be very | althou 

gradual if the cooperation of the Soviet Union is to be secured. 4 group 

The reality of this seems to have been recognized by the United States | Comm 

and the other Members of the United Nations, for no serious effort has yet | to trea 

been made to have the Interim Committee undertake preparatory work on | the ch 

a political question proposed for inclusion in the Assembly's future agenda, | under 

On the contrary, the United States has seemingly made a deliberate effort | Comn 

to avoid use of this power of the Interim Committee in an attempt to calm | one wl 

the fears of the Soviet Union. For example, a last-minute effort to have the | tion. 

question of the disposal of the Italian Colonies referred to the Interim Com- | The 

| mittee for recommendation was made at the second part of the third ses- | other: 

sion. Although the United States voted for this proposal at that hectic last | the “s 

meeting, the record reveals no effort on its part to push seriously the idea, in | 112 (I 

the face of opposition from both the United Kingdom and Soviet Union. mittee 

Meanwhile, the First Committee has continued to bog down because of | and p 

a too-heavy agenda, forcing the Assembly at both its second and third ses- | mittee 

sions to resort to the expedient of an ad hoc committee to help dispose of | devel 

the First Committee's work. Use of the facilities offered by the Interim By! 

Committee would seem to have been a means for handling several of these | consid 

agenda items at the last session, but, for reasons already mentioned, such | Soviet 

was not the case. Rather, the Assembly, in an effort to cope with the grow- | wheth 

ing volume of business to be transacted (particularly that of the First Com- proceé 

mittee), was forced to set up a fifteen-member Committee on Assembly | vised 1 

Procedures in order to secure participation by the USSR."* It is clear, there- | the pr 

fore, that the Interim Committee has failed in practice to relieve the pres- | are ac 

sure on the First Committee: nor would it seem able to do so to any con- In s 

siderable extent in the future until the cooperation of the Soviet Union in | vance 

the work of the Interim Committee is secured. | had or 

Similarly, the function of following up implementation of General As- 1 

sembly resolutions relating to international peace and security, which was 
outlined as the second major task for the Committee, has not yet been 

utilized.'* The same dilemma which confronts the Assembly in having the 2 
Interim Committee carry out its preparatory functions exists here as well, 





15 For text of this resolution and the debate, as have been referred to it by the General | 
see document A/PV.219, May 18, 1949. Assembly; \ 18 Th 

16 The heart of this Committee’s terms of ref- “‘2(e). To conduct investigations and appoint | mittee’s 
erence, which can be interpreted as falling within commissions of enquiry within the scope “Qa), T 
those of the Interim Committee, are “to consider of its duties, as it may deem useful and te 
methods and procedures which would enable the necessary, provided that decisions to con- pe 
General Assembly and its committees to discharge duct such investigations or enquiries shall A 
their functions more effectively and expedi- be made by a two-thirds majority of mem- “9(d). T. 
tiously.”” Document A/839, April 20, 1949. See bers present and voting. An investigation te 
also United Nations Bulletin, VI, p. 528. or enquiry elsewhere than at the head- = 

17 The pertinent portions of resolution 111 quarters of the United Nations shall not “ 
(II) in this connection are: be conducted without the consent of the C 
“2(a). To consider and report, with conclusions, State or States in whose territory it is to o 


to the General Assembly on such matters take place;” S 
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e very | although one can conceive of situations in which the interests of the Soviet 


group might not be directly involved where it would be possible for the 
Committee to do useful work. Even here, however, the Committee will have 
to tread warily to avoid injury to nationalistic sensitivities and to forestall 
the charge that the Committee’s check-up violates domestic jurisdiction 
under Article 2(7) of the Charter. It seems, therefore, that here also the 
Committee has been given a function of great potential significance, but 
one which, for the immediate future, will remain essentially a reserve func- 
tion. 

The third major function of the Interim Committee, consultation with 
other subsidiary organs of the General Assembly, has been an outgrowth of 
the “special assignment” function originally envisaged.‘* By resolution 
112 (Il), approved the day following establishment of the Interim Com- 
mittee, the General Assembly set up the Temporary Commission on Korea 
and provided that the Commission might “consult with the Interim Com- 
mittee . . . with respect to the application of this resolution in the light of 
developments.”** 

By request of the Commission, the Interim Committee in February 1948 
considered the situation which was facing the Commission as a result of 
Soviet refusal to permit it access to North Korea. In answer to the question 
whether in the opinion of the Interim Committee the Commission should 
proceed to hold elections in South Korea only, the Interim Committee ad- 
vised that in its view it was incumbent upon the Commission “to implement 
the programme (i.e. observation of elections) . . . in such parts of Korea as 
are accessible to the Commission.”*° 

In so doing, the Interim Committee rejected the legal argument ad- 
vanced during the course of discussion that, under its terms of reference, it 
had only two choices open to it: 


1) To consider the statement of the Chairman of the Temporary 
Commission on Korea and to report back to the next General As- 
sembly with its conclusion; 

2) To recommend (to the Secretary-General) convening a special ses- 
sion of the General Assembly to consider the possibility of amend- 
ing the resolution of 14 November 1947 in the light of develop- 


ment.** 
18 The pertinent portions of the Interim Com- obtain the views of the Members of the 
mittee’s terms of reference in this regard are: United Nations thereon;” 

“2(a). To consider and report, with conclusions, 19 For text of resolution 112 (II) see Official 
to the General Assembly on such matters Records of the Second Session: Resolutions, p. 
as have been referred to it by the General 16-18. For report of the Interim Committee on 
Assembly; its consultation with the Temporary Commission 

“2(d). To consider, in connexion with any mat- on Korea see Document A/583 (included in Re- 
ter under discussion by the Interim Com- ports of the Interim Committee of the General 


mittee, whether occasion may require the Assembly, Official Records of the Third Session: 
summoning of a special session of the Supplement 10). 

General Assembly and, if it deems that 20 Reports of the Interim Committee, op. cit., 
such session is required, so to advise the p. 21. 

Secretary-General in order that he may 21 Ibid., p. 20. 
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Although disclaiming that it was in any way attempting to instruct the 
Temporary Commission as to the choice of action it should follow, the net 
result of the Interim Committee's decision was to do just that. In effect, the 
Committee in this instance spoke for the General Assembly, indicating by 
this precedent that “consultation” in the future will border closely on “in- 
struction.” 

In rejecting the possibility open to it of advising a special session of the 
General Assembly, the Committee probably acted wisely since it un- 
doubtedly came to the same decision as would have a special session if one 
had been called. It is also pertinent to point out, however, that the Interim 
Committee rendered the same decision in instructing the Commission as 
the General Assembly could have rendered the previous November had it 
wished then to face facts and to make an unpleasant decision. Although this 
postponement of the inevitable decision on Korea had the merit, perhaps, of 
avoiding another public display of United States—-Soviet Union bad rela- 
tions in the Assembly, it is questionable whether frequent use of this device 
to make round-about decisions will be to the long-run advantage of the 
United Nations. It points up, too, the inevitable fact that non-participation 
of the Soviet Union in the Interim Committee means that the influence of 
the United States in that body is so much the greater. 

If one chooses to look upon United States actions regarding Korea in the 
United Nations with a jaundiced eye, it is possible to conclude that the 
Interim Committee's function of consultation with other subsidiary organs 
provides, or can provide, a convenient mechanism by means of which to 
cloak decisions of United States’ foreign policy with United Nations ap- 
proval. The same possibility now also exists with respect to the Special 
Committee on the Balkans, since at the first part of the third session it, too, 
was granted permission to consult with the Interim Committee.” With the 
exercise of restraint on the part of the United States, however, the consulta- 
tive function of the Committee can develop into a useful procedure for im- 
provement of the General Assembly’s work in pacific settlement of dis- 

utes.** 

Of all the functions entrusted to the Interim Committee, the one which 
has drawn general praise from observers is its function to study system- 
atically all aspects of international cooperation in the political field. The 
Committee was originally given the function of studying only “methods to 
be adopted to give effect” to principles of international political coopera- 


22 By resolution 193 (III), November 27, 1948. at the last session to have the Interim Committee, 
For text see Official Records of the Third Session, along with the Trusteeship Council, “represent 
Part I: Resolutions, p. 20. the General Assembly in working out arrange- 

23 An example of the potential usefulness of | ments.” For full text, see document A/873, May 
this function was the proposal in the unsuccessful 14, 1949, p. 10-11. 
draft resolution on the Italian Colonies question 
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tion.2* It was found in practice, however, that it was impossible to separate 
the study of “methods” from the study of the substance of principles. Con- 
sequently, even this mild restriction upon the Committee’s scope in its 
studies has now been dropped in favor of peri upon “implementation” 
of Articles 11(1) and 13(1a).?° 

In addition to studies of methods for improving procedures for pacific 
settlement of disputes, which the Committee carried on under paragraph 
2c) of its terms of reference, the Committee was also requested to consider 
the problem of voting in the Security Council. Two studies were thus 
carried on simultaneously in the Interim Committee during 1948: Sub- 
committee 2 (with fifteen members) being concerned with pacific settlement 
procedures, and Subcommittee 3 (with seventeen members) the problem of 
Security Council voting. 

The latter subcommittee,”* in line with a United States proposal, ex- 
amined a list of 98 possible decisions of the Security Council and classified 
them according to the following categories: 1) decisions under the Charter 
requiring only an absolute majority of six votes; 2) decisions under the 
Charter requiring a vote of any seven members of the Security Council; 3) 
decisions of a procedural character under Article 27(2); and 4) decisions 
which the Committee recommended should be adopted by vote of any 
seven members, whether the decisions be considered procedural or non- 
procedural. 

By way of implementation, the Interim Committee suggested that the 
General Assembly recommend to members of the Security Council that 
they decide that decisions classified as category 3 would thereafter be con- 
sidered to be procedural under Article 27(2). This list included: deletion of 
a question from the list of which the Security Council is seized, adoption of 
the agenda, request to the General Assembly to make a recommendation 
ona dispute or situation, establishment of a subsidiary organ, request to the 
International Court for an advisory opinion. Regarding decisions falling 
into category 4, the Interim Committee suggested that the permanent mem- 
bers of the Security Council get together and agree on the list, which in- 
studies of the Interim Committee con- 


tained in document A/605, the further im- 
plementation of that part of Article 11(1), 


24 The original terms of reference as defined in 
Resolution 111 (II) were: 
“2(c). To consider, as it deems useful and ad- 


visable, and report with its conclusions to 
the General Assembly on methods to be 
adopted to give effect to that part of Ar- 
ticle 11(1), which deals with general prin- 
ciples of cooperation in the maintenance of 
international peace and security, and to 
that part of Article 13(la), which deals 


relating to the general principles of coop- 
eration in the maintenance of interna- 
tional peace and security, and of that part 
of Article 13(la), which deals with the 
promotion of international cooperation in 
the political field, and to report with its 
conclusions to the General Assembly;” 


26 For convenient summaries of Subcommittee 
3’s work, see United Nations Department of 
3 Public Information, Background Paper 43, ““The 
in Resolution 196 (III) of December 3, 1948 are: Interim Committee of the General Assembly,” 
“2(c). To consider systematically, using as a p. 13-17 and International Organization, II, 

starting point the recommendations and p. 291-4 and 481-4; III, p. 60-3. 


with the promotion of international coop- 
eration in political field;” 
25 The revised terms of reference as defined 
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cluded: recommendation on admission of a state to membership, deterni. 
nation whether a question is a situation or a dispute under Article 27(8), 
some decisions under Chapter VI of the Charter, and the decision whetherg 
matter is or is not procedural under Article 27. In addition, the Committee 
suggested that the Assembly recommend to the permanent members of the | 
Security Council: 1) prior consultation among themselves before impor. 
tant decisions, especially where unanimity was 5 required; and 2) use of the 
veto only when a question of vital importance to the United Nations as q 
whole was involved, to be accompanied by an explanation of why the mem. 
ber using the veto believes this to be the case.” 

Subsequently, a draft resolution prepared by the United States, China 
France, and the United Kingdom and designed to implement these recom. 
mendations on the part of the Assembly, was discussed in committee at the 
first part of the third session and was adopted in plenary session on April 
14, 1949.’* The Soviet Union made clear in the debate its complete opposi. 
tion to the conclusions of the Interim Committee’s study, attacking them both 
because of their source, and as an attempt to change the voting formuk 
agreed upon in the Charter without resort to formal amendment. It is 
hardly to be expected, of course, that the USSR could agree to recommen 
dations so vitally affecting its interests which it did not have a hand in 
drafting. Indeed, it is doubtful if the USSR is amenable in any way to the 
principle of modification of the Charter by interpretation. Yet it is this 
very principle upon which much of the value of such a study as this carried 

‘on by the Interim Committee must rest. Unquestionably, there is great 
academic value in working out generally acceptable procedures for im- 
proving the work of the Security Council, but it would seem that in the 
face of Soviet opposition such studies will remain largely a guide for future 
improvement. 

To a considerably lesser extent, this observation applies as well to the 
recommendations produced by Subcommittee 2 for improving procedures 
for pacific settlement.*? Here, however, the General Assembly, unencum- 
bered by the necessity for great power unanimity, is free to amend its 
rules of procedure or to draft multilateral conventions by way of imple- 
menting recommendations of its study group. The Interim Committee pro- 
posed four specific methods to the General Assembly whereby it might 
improve existing procedures and machinery for peaceful settlement: 1) 
through restoration of the effectiveness of the General Act of 1928 by pro 
viding for United Nations organs to assume functions formerly performed 


27 For excerpts from the Committee’s report, 
see International Organization, III, p. 190. 

28 For full text of the resolution, see document 
A/837, April 15, 1949. 

29 For convenient summaries of Subcommittee 
2’s work, see Background Paper 43, op. cit., 


p. 11-13 and International Organization, op. ct. 
An excellently documented and detailed study 
has been done by James N. Hyde in “Peaceful 
Settlement, A Survey of Studies in the Interim 
Committee of the General Assembly,” Interna 


tional Counciliation, No. 444 (October 1948). 
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by the League and the Permanent Court of International Justice; 2) by 
amendment of the Assembly’s rules of procedure so as to permit the Presi- 
dent to superintend a process of inquiry and conciliation among parties to 
adispute prior to committee consideration of the dispute (drawing here 
upon the League Council’s practice of appointing a rapporteur to prepare 
cases and attempt conciliation); 3) by recommending to the Security Coun- 
cil that it also adopt as a regular procedure the League Council's practice 
of appointing a rapporteur to ensure better preparation of cases and to 
avoid “crystallization of views” on the part of parties to the dispute; and 
4) by creation of a Panel of Inquiry and Conciliation of well-qualified per- 
sons who would be available at all times to organs of the United Nations or 
states parties to a dispute. All except the second of these recommendations 
were adopted by the General Assembly at the second part of the third ses- 
sion on April 28, 1949. The recommendation on amendment of the As- 
sembly’s rules of procedure was recommitted to the Interim Committee for 
further study.*° 

Finally, the Interim Committee recommended for itself the initiation of 
a systematic long-range study program which, beginning with its studies 
inthe field of pacific settlement, would progress to a study of all aspects of 
international cooperation in the political field. A concrete study program 
along these lines was formulated by Subcommittee 6, which had been set 
up on January 31, 1949, and this program was adopted unanimously by the 
Interim Committee on March 31.*' Since that time two working groups 
have been meeting: one concerned with study of the organization and op- 
erations of commissions of the United Nations in pacific settlement of dis- 
putes, and the other with past settlement of disputes and particular politi- 
cal problems by the General Assembly. 

In appraising this aspect of the Interim Committee’s work, one is inclined 
toagree with the observation that “it may well be that the studies on which 
the Interim Committee is now engaged will lead into the most practicable 
and fruitful field of improvement of the United Nations.”** Pursuing this 
thought a bit further, one is led to speculate whether it would not be 
preferable for the Interim Committee to have this function alone assigned 
to it by its terms of reference, so as to remove any doubts about the ob- 
jectivity of its recommendations — doubts which are bound to exist as a by- 
product of its other functions. While a Committee on which all member 
states are represented is probably to be preferred as an organizational de- 
vice for achieving agreement in the field of international political coopera- 


80See document A/PV.199, April 28, 1949, of reference, Document A/AC.18/91, March 28, 
p. 97-110. 1949. 

31 For details of this study program, see the 82 Clyde Eagleton, “The Work of the UN In- 
Report of Subcommittee 6 on implementation of terim Committee,” American Journal of Interna- 
paragraph 2(c) of the Interim Committee’s terms tional Law, XXXXII, p. 627. 
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tion, it would seem that a single-function study committee might have the 
additional merit of encouraging members to send specialists in this field 
as their representatives on the Committee. This practice is not as likely to 
develop at present in view of the diverse functions which the Interim Com. 
mittee possesses. 

To complete our appraisal of the tasks handed the Committee, it is neces. 
sary to say a few words about its “constitutional” function of advising the 
Assembly whether to establish it as a permanent committee, together with 
any changes in the Committee’s terms of reference deemed necessary in 
the light of experience.** Subcommittee 4, which was assigned to this job, 
concluded that the Interim Committee should be continued for at least an. 
other year with substantially the same powers as were originally laid down, 
with the additional power to request advisory opinions from the Inter. 
national Court of Justice. Considerable discussion took place over whether 
to give the Committee additional functions in administrative and budget. 
ary matters in spite of the existence of the Advisory Committee on Admin. 
istrative and Budgetary Questions. The view that the Interim Committee 
should be confined to political and security matters only — that the intro- 
duction of another organ in the field of budgetary and administrative mat- 
ters would lead to confusion of authority and duplication of work — subse- 
quently carried the day.** The thought that the Committee might also be 
granted powers in the economic, social, humanitarian, cultural, and trus- 
teeship fields was dismissed summarily, making it clear that the Interim 
Committee was not to become a full-fledged Little Assembly which would 
carry out the work of the Assembly between sessions. 


Conclusions 


In view of the fundamental political disagreements separating the United 
States and the Soviet Union, it is evident that the Interim Committee will 
not be able to accomplish all the things that were hoped for it under its 
terms of reference. The basic task for which the Committee was set up was 
to relieve the growing work load of the First Committee of the General 
Assembly, by undertaking for it advance preparation of agenda items re- 
lating to international peace and security. However, since the most funda- 


mental reason for the increase in work load was the growth of political dif- | 
ferences between east and west, once the Soviet Union refused to partici- 


pate in the Interim Committee, it was wishful thinking to suppose that the 
Committee could expect to accomplish much in solving the problem for 


83 For the Committee’s report on this function, visory Committee on Administrative and Budget- 
see Reports of the Interim Committee, op. cit., ary Questions. For a summary of their testimony 
p. 37-47. before the Interim Committee, see Reports, op. 


34 This view was supported strongly by the cit., p. 48-9. 
Secretary-General and the Chairman of the Ad- 
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which it was created. This is clearly illustrated in the fact that the single 
attempt to refer a political question to the Interim Committee — the ques- 
tion of disposal of the Italian Colonies — met with something less than an 
enthusiastic response at the last session of the Assembly. The point is 
further demonstrated by the fact that the last Assembly was forced to by- 

ass the Interim Committee through creation of a special Committee on As- 
sembly Procedures in order to secure needed cooperation from the Soviet 
Union. 

On the basis of experience to date, therefore, it can be argued that it 
would be preferable for the Interim Committee not to have the function of 
preparatory work on political questions included in its terms of reference 
at all at the present time, inasmuch as these questions almost inevitably in- 
volve interests of both the United States and the USSR. It is the belief of 
the United States, of course, that even under the present terms of reference 
the Soviet Union will, at some future date, drop its boycott of the Interim 
Committee and thus enable it to function effectively in this field.** Whether 
this will prove to be correct, or whether even limited attempts to make use 
of the Committee’s powers in the political field in the absence of the Soviet 
Union will serve rather to widen the breach between the permanent mem- 
bers, remains to be seen. 

From the narrow viewpoint of the western powers, the Interim Commit- 
tee constitutes for them a “standby Security Council,” which can be called 
into being on any dispute involving their interests that has reached an im- 
passe in the Security Council. Under the guise of preparatory work, it 
would be possible for the Interim Committee to be utilized as a forum for 
mobilization of world opinion and support against the Soviet Union. It is 
to be hoped, however, that they will continue to exercise restraint in resort- 
ing to this tactic, out of a desire to have the Interim Committee push ahead 
with its alternative function of exploring ways and means within the 
Charter to improve international cooperation in the political field. 

For all practical purposes, the Interim Committee will be limited in the 
foreseeable future to this latter long-range study function and to the func- 
tion of consultation with other subsidiary organs of the Assembly. Here, 


85 Pertinent in this connection is a statement 
of June 17, 1948, by Joseph E. Johnson, Deputy 
U.S. Representative on the Interim Committee, 
in which he gave the following explanation of the 
U.S. position: “My Government feels that the 
sound development of a committee of the Gen- 
eral Assembly functioning between sessions will 
evolve from the confident belief by the members 
that it will not encroach upon the functions of 
the principal organs or other agencies of the 
United Nations. One of the outstanding facts 
about the Interim Committee thus far is that it 
has not so encroached. I suggest that such con- 
fidence will continue to evolve from use of the 


Committee along the lines already developed 
rather than from substantial alteration of its 
terms of reference. It is because of this conviction 
that the United States has not itself, in the work- 
ing group in which it has participated, suggested 
any considerable changes in the terms of refer- 
ence of a future committee. We feel that its or- 
derly development will result from continuing 
substantially those powers which it now has; and 
from actual use of these powers including the 
development of its potentiality for both prepara- 
tory work and implementation.”” Department of 
State, Bulletin, XVIII, p. 824. 
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we may expect to see the deliberations of the Interim Committee produce 
useful results, as illustrated by its recommendations to the third session of 


the General Assembly on Security Council voting and specific methods for | 


improving procedures of peaceful settlement, and its consultation with the 
Temporary Commission on Korea. Although this may not make a marked 
immediate contribution toward saving the Assembly’s time, it may well do 
so in the long run in a fundamental sense. It may well be, also, that only 


' 





through such an indirect approach as this to improved international politi- | 


cal cooperation will the Soviet Union be persuaded eventually to join in 
the work of the Interim Committee. 


This being the case, it is the conclusion of this observer that a better ap. 


proach for the United States in proposing establishment of a standing 
committee in the political and security field would have been to limit its 
terms of references at the outset to the two functions of study and con- 
sultation — functions to which it has in practice been confined by Soviet 
non-participation. 
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THE ITALIAN COLONIES AND THE GENERAL ASSEMBLY 


BENJAMIN RIVLIN 


I 


The General Assembly of the United Nations fell heir to one of the most 


_ yexing and obdurate problems of the postwar diplomatic scene when in 


September 1948 the big four powers referred to it the problem of the dis- 

sition of the Italian colonies. For over three years, the Big Four had 
wrestled ineffectually with this problem.' Despite the deliberations of 
special deputies of the Council of Foreign Ministers for nearly a year, the 


, efforts of a Four Power Commission of Investigation which visited the 


colonies, and the advice of nineteen other interested governments, the 
future of the colonies remained undetermined on September 15, 1948, one 


| year after the coming into force of the treaty of peace with Italy. On that 


date, the authority of the Big Four to decide the future of the colonies ex- 
pired according to Annex XI of the Italian peace treaty, which provided 
that in the event of failure of France, Britain, the USSR and the United 
States to agree to a solution, the matter was to be referred to the United 
Nations General Assembly.’ 

The Assembly was thus given the role of arbiter in a dispute that had 
defied solution despite protracted and intricate negotiations among the 
leading powers of the world. The role which the Assembly assumed was 
very similar to the role it was asked to play when the British turned over 
to it the problem of Palestine. There was this important difference, how- 
ever; while on the Palestine issue the General Assembly's recommendation 
was not binding with respect to the Italian colonies the Assembly was given 
the unique function of making a final and binding recommendation. This 
unprecedented grant of authority to the General Assembly emanated from 
the pledge given by the Big Four in Annex XI of the Italian peace treaty 


BENJAMIN Rivuin, who is teaching in the Political Science Department of Brooklyn 
College, spent three years in the Office of Strategic Services, the United States Depart- 
ment of State and the United Nations as a nana on North African affairs. The views 
expressed in this article are those of the author alone and do not necessarily reflect the 
opinions of any of the official bodies with which he has been connected. 


1 Several analytical summaries of the negotia- October 1947 and L. Matthews, “Politics and 
tions are: Vernon McKay, “The Future of Italy’s Realities: The Italian Colonies,” American Per- 
Colonies,” Foreign Policy Reports, January 1, spective, October 1948. 

1946; C. G. Haines, “The Problem of the Italian 2 For text of Annex XI, see Department of 
Colonies,” The Middle East Journal, Vol. I, No. 4, State publication 2743, p. 88. 
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“to accept the recommendation and to take appropriate measures fo; 
giving effect to it.” 

In dealing with this issue, the General Assembly in particular, and the 
United Nations as a whole, were faced with an exceedingly challenging | 
situation. Not only were the issues involved of labyrinthine nature, but 
some of the basic principles upon which the United Nations was founded | 
were at stake. At the heart of this problem lay the conflict between a world | 
order based on justice and peoples’ rights that found expression in the | 
United Nations Charter, and the dictum of subjective national interests, | 
The challenge to the United Nations was made all the more severe because | 
the General Assembly, unhampered by the veto, was acting with final 
authority. Impotency on its part, or an unprincipled solution, would under. 
mine its prestige and impair its future effectiveness, for in the one instance 
where it was given the prerogative of acting, in the words of John Foster 
Dulles, as “a supreme legislative authority,” it would have failed to meas. 
ure up to its responsibility.* 

How has the United Nations fared in the face of this formidable chal- 
lenge? Nearly one year has passed since the problem of the Italian colonies 
came under the domain of the United Nations and although it was on the 
agenda of both the first and second parts of the third session of the General 
Assembly, the disposition of the colonies still remains undetermined. 
Superficially it would appear, then, that the General Assembly has failed 


miserably in this test. The weight of evidence in the record of the four- | 


power negotiations and of the deliberations at the General Assembly do 
not, however, bear out this contention. On the contrary, the record reveals 
that the General Assembly’s action on the question of the Italian colonies 
may well prove to have added to its prestige. 


II 


From the first meeting of the Council of Foreign Ministers in September, | 
1945, the problem of the Italian colonies’ future was hardly susceptible to | 
solution on a “yes-or-no” basis. Even before that meeting, a welter of con- | 
flicting claims had emerged. Ethiopia claimed Eritrea and Italian Somali- 
land; the Arab states called for the independence of Libya while France } 


laid claim to the southwestern part of that colony known as the Fezzan, and 
the United Kingdom was preparing the groundwork for maintaining con 
trol of Cyrenaica, the colony’s eastern half; the native inhabitants of all the 
colonies, in varying degrees, clamored for freedom, self-government and 
the end of foreign domination; and last but not least, the defeated enemy 


3 United Nations Press Release GA/PS/179, April 6, 1949. 
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state, Italy, put up a determined struggle against the loss of her colonies. 

At the first CFM session, as the victorious Allied powers demonstrated 
that in their quest for peace they were either unable or unwilling to main- 
tain that cooperative spirit which had brought them victory in the war, it 
was plainly evident that the question of the Italian colonies was inextrica- 
bly linked to the over-all struggle for power. An opportunity to prove that 
the principles of the Atlantic and the United Nations Charters were not 
meaningless was lost when the CFM rejected a United States proposal for 
placing the colonies under trusteeship, with the United Nations itself di- 
rectly administering the territories. In contrast to most other proposals, in 
which trusteeship was basically nothing more than a thinly-disguised form 
of annexation, this proposal mirrored a strong faith in the pledges of the 
Atlantic Charter and in the principles of the trusteeship system.‘ Its pur- 
pose was to help the native inhabitants of the colonies achieve self-govern- 
ment and independence as quickly as possible, and at the same time to 
prevent any single power from deriving strategic or military benefit. The 
rejection of this proposal placed the question of the Italian colonies 
squarely in the arena of power politics, and the question became a focus of 
tension as the “cold war” influenced negotiations. The problem not only 
caused disagreement between the Soviet Union and the west, but also split 
the western powers who, because of conflicting subjective interests and a 
combination of diverse pressures, were unable to find common ground. 

This state of affairs continued throughout the three years of negotiation. 
Finally, when an abortive four power meeting in September 1948 (held 
just two days prior to the expiration of big four jurisdiction over the prob- 
lem) failed to bring about agreement, the question was dropped into the 
lap of the General Assembly. At this last meeting, the four powers were not 
very much closer to resolving the problem than they had been three years 
earlier, even though there were many changes in their relative positions. In 
an amazing volte-face the Soviet Union, which had vehemently opposed 
the collective trusteeship proposal of the United States in 1945, reintro- 
duced this plan at the eleventh hour on September 14, 1948, and became its 
ardent advocate. The United States, however, was equally changeable, and 
abandoned this solution to support one that more closely reflected its stra- 
tegic and security interests in the increasingly strained relations between 
east and west. Thus, the United States lent its support to the establishment 
of a British trusteeship over Cyrenaica and the return of Italian Somaliland 
to Italian administration. Yet although United States and British attitudes 
were fairly close, there were still areas of disagreement between the two, 

4 Text of the United States proposal can be Frankly, New York, 1947, p. 92—94, is especially 


found in Department of State publication 2669. pertinent on this point. 
discussion in James F. Byrnes, Speaking 
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notably over Eritrea. An even wider breach existed among the westem 
powers since the French claimed the Fezzan, opposed British trusteeship 
over Cyrenaica, and offered their own proposals for Eritrea. As none of | 
these diverse claims had been reconciled when the General Assembly in. 
herited the problem, it certainly was not surprising that the Assembly was 

unable to arrive at a quick disposition. After all, the Assembly is no more 
than the sum of its parts and operating within it are the same divergent po- | 








litical influences which are manifest in the CFM or in the Security Council, 


Ill | 


What are the issues that have made the problem so difficult to resolve? 
Sparsely populated, lacking natural resources and adequate water supplies, 
having adverse trade balances, being rarely if ever self-sufficient, and of. 
fering only under highly unfavorable conditions the most limited opportu. 
nities for land settlement and economic development, the colonies are, to 
say the least, economic liabilities. They contain no hidden riches of oil or 
uranium and they promise to be as much of a financial burden on whatever 
power takes over their administration as they have been in the past to Italy 
and are now to the British military administrations. As a matter of fact, the 
vision of economic benefit to be derived from the possession of one or all of 
the Italian colonies must be ruled out even in the case of the Italian argu- 
ment that the colonies would serve as an outlet for her surplus population, 
for the colonies have proved to be white elephants to the Italians as areas 
of settlement. With the Italian population currently increasing at a rate of 
more than 500,000 per year, the colonies with their very limited opportuni- 
ties for land settlement still offer no answer to Italy’s overpopulation.* 

It is clear that the reasons for the bitter struggle over the Italian colonies 
will have to be found in fields unconnected with economic considerations. 
The answer lies in their strategic importance and prestige value. These 
two factors, long associated with the drive for colonies and empire, would 
hardly have been overlooked in most circumstances: but they have taken 
on all the more significance as they have been emphasized by the turbulent 
state of contemporary international relations. The colonies themselves and 
the problem of their future have both affected and been affected by three | 
important issues of the day: 1) the balance of power in the eastern Medi- 
terranean; 2) the internal politics of Italy and the east-west struggle over 
that country; and 3) the colonial problem in general. 

A glance at the map immediately confirms the strategic significance of 
the colonies. All three dominate important sea routes and offer important 


— 





5 Matthews, op. cit., contains a good analysis of the Italian population problem in relation to the 
colonies. 
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sites for naval, military and air bases. At this time the colonies, however, 
have taken on added significance, since they lie on the periphery of the 
near eastern region which has been thrown into a state of disequilibrium 
since the end of the war and which has become a vital arena in the east- 
west “cold war.” Of the three colonies Libya, which is closest to the center 
of east-west friction and which is already serving as an air, sea, and mili- 
tary base for the British and as an air communications base for the United 
States, has the most strategic importance. From the earliest negotiations, 
Libya has proven to be a most difficult problem, essentially because the 
British have sought to bolster their weakening position in the eastern 
Mediterranean by retaining control over Cyrenaica. This has naturally 
evoked a reaction from the Soviet Union, which, seeking to capitalize on 
Britain's weakness in the region, has striven to prevent Britain from finding 
compensation in Libya for her losses elsewhere in the near east, particu- 
larly in Palestine and Egypt. 

Nor has the internal political situation in Italy contributed to an easy de- 
cision. One of the most striking incongruities — of which there have been 
many — in the protracted negotiations has been the phenomenon of Italy, 
at one and the same time renouncing “all right and title”* to her colonies 
and yet laying claim to them. This strange state of affairs is explicable only 
in terms of the strained state of world affairs. Although Mussolini is dead 
and fascism is officially out of season, visions of an Italian empire as a sym- 
bol of Italy’s greatness still exert a hold on the imagination of the Italian 
people. In a sense, Italian aspirations to return to the colonies can be said 
to be a part of a nationalist revival and the patriotic indignation against the 
peace settlement inevitably arising after the sting of defeat has worn off. 
Normally, once the decision against the enemy state has been taken there 
is little the latter can do for some time to come. But this case is different. 
Italy’s renunciation of right and title to the colonies was made prior to their 
final disposition. Before final decisions were taken, the victorious Allies 
had fallen out among themselves and Italy became a battleground in the 
east-west “cold war.” The question of the colonies, therefore, has provided 
an emotionally charged issue with which favor could be curried in Italy, 
and from the very outset the negotiations were conducted with an eye on 
the internal political situation in that country. The result was to increase the 
difficulties of agreement and to arouse Italian public opinion both at home 
and abroad. 

The very fact that the territories under consideration are colonies has 
further rendered it difficult to dispose of the issue, since the colonial status 
of the territories has been the basic factor in making their political future 
uncertain. The end of hostilities brought the victorious powers face to face 


6 Article 21 of the treaty of peace with Italy. 
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with the problem of filling the political vacuum left by the defeated power, 
Unlike Italy, whose legitimate existence as an independent nation was 


firmly established and long recognized in the international community, the 
Italian colonies lacked such a traditionally established political unity, | 


While the world today is familiar with Libya, Eritrea and Italian Somali- 
land as existing entities, it is noteworthy that as late as sixty years ago not 


one of the Italian colonies existed as a political unit nor had a tradition of | 


such existence. 


Furthermore, the colonial territories have long been under alien rule and | 
among their peoples the seeds of political consciousness are only beginning 


to sprout; the problem of the rights of non-self-governing peoples in the 
postwar world is immediately posed. During and since World War II there 
has been a rising tide of self-assertion among colonial and quasi-colonial 
peoples throughout the world, which has manifested itself in the form of 
anti-imperialist, native, and nationalist movements. Fanned by the pledges 
of the Atlantic Charter and the “right of all people to choose the form of 
government under which they live,” and by the basic principles of equality 
and self-determination found in the United Nations Charter, the colonial 
peoples looked for a new deal in the postwar peace settlements. Although 
the aspirations of the inhabitants of the Italian colonies have not been in 
the limelight as much as those of the natives of Southeast Asia, the findings 
of the Four Power Commission of Investigation’ reveal the growth of po- 
litical consciousness and nationalist feeling among them and an over- 
whelming distaste for a return to Italian rule. 

In this framework, this question has become a symbol of the struggle 
and aspirations of the colonial and quasi-colonial peoples for equality and 
freedom. To realize this, one has only to observe the tenacity with which 
France, for fear of the effects on her neighboring North African territories 
of Tunisia, Algeria and Morocco, has resisted suggestions of independence, 
the promise of eventual independence, or strict international accountability 
for any or all of the Italian Colonies. On the other hand, India, Pakistan, 
Ethiopia, Egypt, the Philippines and China have opposed the return of the 


colonies to Italy and have championed a disposition of the colonies that | 


would be in keeping with the promises of the Atlantic and United Nations 
Charters. 


IV 


It is against the background of these issues with their resulting claims 
and counterclaims that the General Assembly assumed responsibility. The 


7 The actual reports of the Commission of In- Somaliland) and No. 1026 (Libya). Newspaper 
vestigation have not been made public. The French summaries of the reports have appeared in The 
have released official summaries as Notes Docu- Times (London), Manchester Guardian and New 
mentaires et Etudes, No. 1025 (Eritrea and York Times on July 22 and 28, 1948. 
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decision to refer the issue to the General Assembly was made to insure a 
disposition of the problem in the event of a failure of the big four to reach 
unanimity. With the transfer of the question to the United Nations the dis- 
sition of the colonies rested with a two-thirds majority of the General 
Assembly present and voting. The question was not resolved quickly, 
however, because of lack of agreement among the three western powers 
and because the non-Soviet members of the General Assembly made it 
difficult to work out a proposal that could muster the required votes. 

At the third session of the Assembly, the wrangling started all over again, 
and the question became ensnarled in procedural difficulties, with the 
Soviet Union pressing for early consideration of the question to capitalize on 
the dissension among the western powers. The United States, on the other 
hand, was anxious to avoid discussing the problem at the moment both 
because of lack of agreement with France and the United Kingdom, and 
because the question had become a significant issue in the American pres- 
idential election. Even after the election, it was hardly propitious from 
the American point of view to consider the question. Efforts to bring about 
an agreement among the leading western powers were in vain and it be- 
came obvious that the necessary arrangements could not be made prior 
to the Assembly’s scheduled adjournment date. Although the United 
States and Great Britain had patched up their differences, France balked 
at the agreement because of the American unwillingness to support French 
administration for the Fezzan. 

As the date of adjournment neared, the question of the Italian colonies 
became the subject of some very complicated procedural maneuvers. The 
United Kingdom was anxious that the Assembly continue in session until 
the question had been settled, or at least until some discussion had taken 
place, for fear that with a delay the United States’ position might change.* 
In this effort, the British found themselves with strange bedfellows — the 
Soviet Union and its satellites, who for their own reasons were striving for 
immediate consideration of the question. All attempts to persuade the As- 
sembly to take up the question failed, and it was left for consideration by 
the second part of the third session in April 1949. 


V 


In April 1949 the Assembly finally gave its attention to the substantive 
issues and the Political and Security Committee acceded to a request from 
the Italian government for permission to participate in the discussions. At 
the same time it also decided to hear the views of certain representatives 


| of the inhabitants of the colonies.® 





8 New York Times, December 7, 1948. 9 For summary of discussions at the second 


part of the third session see this issue, p. 471. 
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Soon after the political and security committee began discussion it be.| hin 
came apparent that the conflicting views were no nearer resolution thap 
they had been earlier. Broadly, the proposed solutions can be classified shi 
under five headings: 1) the United States — British position, calling for E 





British trusteeship over Cyrenaica, the incorporation of eastern Eritre | en 
including the cities of Massawa and Asmara into Ethiopia and of Eritrea a 
western province into the adjacent Sudan, Italian trusteeship over Somali. | “ 
land, and postponement of the disposition of Tripolitania; 2) the position the 
of the Latin-American bloc, advocating the return to Italy of most of the dat 
colonies, with a small coastal strip and the southern part of Eritrea to be #0 
ceded to Ethiopia and Britain to be given trusteeship over Cyrenaica; 3) the Pro] 
Arab states’ position, opposing the partition of Libya or the return to Italy -” 
of the colonies and calling for Libya’s immediate independence, OF, as an = 
interim measure, a brief period of trusteeship which would guarantee the wnt 
independence and territorial unity of the territory; 4) the Soviet bloc’s atti- Kin; 
tude, calling for direct United Nations administration for each of the colo. , und 
nies (with the exception of a slight territorial concession in favor of Ethiopia ™ 7 
on the Eritrean coast) in which the administrator appointed by the United vo 
Nations would be assisted by an advisory committee on which each of the thon 
big four would be represented and in which the Security Council would sae 
have the right to determine strategic areas; and 5) the position of the & 
Asiatic delegations, led by India and Pakistan, who opposed return of the ) bac 
colonies to Italy in any form and proposed a solution similar to that of the | = 
USSR —i.e. direct United Nations administration — but without big four — 
participation in the administration. In addition to these broad positions, oh 


there was a proposal by Australia to postpone consideration of the question 
until the fourth session, appointing in the meantime a committee which | 5"! 
would be empowered to visit the territories if necessary and to report at *S™ 
the next session. 

It was obvious during the early stages of the General Assembly’s spring , * 
meeting that one bloc or combination of blocs could thwart any final solu | }°°F 
tion. The Latin-American bloc, for example, mustered twenty votes and | “0” 
was fully organized as a pro-Italian faction within the Assembly, witha | anes 





steering committee of its own. Manifestly, no one bloc could force accept: } with 
ance of its solution and the result was fervid attempts to achieve a winning | pro’ 
combination through behind-the-scenes negotiations, culminating in the | 7 
compromise proposal which was eventually accepted by the political com  *% 
mittee but rejected by the Assembly. - 

e 


Most promising of all the efforts to break the deadlock were the negotia- | 
tions between the Latin-American bloc and the combined Arab and } S0v 
Asiatic blocs. A compromise reached by these two groups seemed the best Ital 


way of breaking the deadlock, since it would automatically ensure a two | 
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thirds majority. For a short time, an acceptable compromise seemed to be 
a formula by which a united Libya would be placed under the joint trustee- 
ship of United States, United Kingdom, Italy, France and Egypt. This 
compromise attempt failed after lengthy private meetings in which efforts 
were made to tie voting on this question to other issues before the Assem- 
bly, notably the admission of Israel and the problem of Indonesia. 

With the failure of this compromise, the Assembly was again faced with 
the prospect of reaching no decision before its scheduled adjournment 
date. Postponement until the fourth session appeared the only acceptable 
proposal. Suddenly, however, came the startling news that British Foreign 
Secretary Bevin and Italian Foreign Minister Count Sforza, meeting in 
London, had come to an agreement.’ The essence of the Bevin-Sforza 
understanding lay in the following significant modifications of the United 
Kingdom-United States position: 1) that Tripolitania would be placed 
under Italian trusteeship in 1951, remaining in the interim under British 
rule; 2) that France would be given trusteeship over the Fezzan; and 3) that 
all of Libya would be granted independence at the end of ten years. Al- 
though the Bevin-Sforza agreement was bitterly attacked by the Arab- 
Asiatic bloc and the Soviet states, it received the support of Great Britain, 
the United States, France and the Latin-American states. With this strong 
backing the provisions of the agreement were incorporated into a resolu- 
tion passed by the political committee by a vote of 34 to 16 with 7 absten- 
tions, but only after a prolonged and acrimonious debate that stretched 
far into the night. Although the vote was just over the two-thirds majority 
that would be required of the General Assembly, the paragraph by para- 
graph vote indicated that adoption of all the provisions of the compromise 
agreement was doubtful since the proposal to place Tripolitania under 
Italian trusteeship was adopted by a vote of only 32 to 17 with 8 absten- 
tions. This uncertainty about Tripolitania placed the whole resolution in 
jeopardy. Italian trusteeship over Tripolitania was the pro-Italian conces- 
sion of the compromise that swung the Latin-American states behind the 
resolution. There were clear indications that the Latin Americans would 
withdraw their support for the resolution if this paragraph were not ap- 
proved. 

This is exactly what happened when the General Assembly voted on the 
resolution in plenary session. A vote of 33 in favor of Italian trusteeship 
over Tripolitania, with 17 against and 8 abstentions, fell one vote short of 
the required two-thirds majority. The combination of Arab-Asiatic and 
Soviet bloc votes defeated this paragraph, as it did the paragraph granting 
Italy trusteeship over Italian Somaliland. The vote on the latter was 35 in 


10 New York Times, May 10, 1949. 
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favor, 19 against with 4 abstentions. With the deletion of these two para- 
graphs, all that was left was a resolution which provided for British trustee. 
ship over Cyrenaica, French trusteeship over the Fezzan, and the incorpo. 
ration of eastern and southern Eritrea into Ethiopia, with no provision for 
Italian Somaliland, Tripolitania or the western province of Eritrea. The 
proposal to incorporate the latter into the Anglo-Egyptian Sudan had been 
previously defeated in the political committee and efforts during the 
plenary meetings to reinstate the paragraph failed. As had been indicated, 
the Latin-American states revolted against the resolution and, joining with 
the Arab, Asiatic and Soviet blocs, brought about its thumping rejection, 
On the final tally, the resolution received only 14 favorable votes, with 37 
negative votes and 7 abstentions. The defeat of the resolution came on May 
18, 1949, five days after the date originally set for the Assembly’s adjoum- 
ment, and the delegates were left with no alternative but to vote postpone- 
ment of the issue. After rejecting several proposals to turn the problem 
over to the Interim Committee for study, they voted to try again at the 
fourth session of the General Assembly. 


VI 


Was this failure to act on the part of the General Assembly a clearcut 
demonstration of its ineptness? The answer to this question must be, | 
think, no — because the General Assembly in rejecting the resolution pre- 
sented to it did exercise a judgment, even though it was a negative one. 
The proposal before it displayed little regard for the principles of the 
United Nations Charter while in many of its provisions it stooped to the 
level of self-aggrandizement. It was precisely because of these factors 
that the Bevin-Sforza agreement collapsed and the result demonstrates 
the effectiveness of the Assembly in upholding the principles of the United 
Nations. It demonstrates, also, the defeat of the bloc-voting tactics em- 
ployed, at least for the present. 

It is not too difficult to show the moral inadequacies that brought about 
the rejection of the resolution and it is worth doing so, for clearly, if the 
General Assembly at its fourth session is to take decisive action on this 
issue, these deficiencies will have to be corrected. 


Drafting a resolution that would be satisfactory to all parties was mani- 


festly impossible. If the colonies had been prepared for immediate inde- 
endence, then the problem would have been easier. But the colonies are 
not; both from the political and economic standpoint the colonies are 
hardly able to stand on their own feet and are in need of outside assistance. 
In view of the mutually exclusive claims and interests expressed by the 
states concerned, drafting a resolution, even a compromise one, meant that 
one set of interests would be triumphant, and such in fact happened. 
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But in reconciling these conflicts — British and American security con- 
siderations, Italian and French pride, and Ethiopian territorial claims — 
the resolution failed to give adequate consideration to what is perhaps 
the most basic interest involved: the people of the territories themselves. 
True, formal tribute was paid to the principles of the United Nations 
Charter and the pledges of the Atlantic Charter. Stripped of all circum- 
locutions, however, the resolution was devoid of the principles to which 
it paid lip-service. In concentrating on the reconciliation of military and 
prestige factors the resolution ignored the wishes and interests of the 
natives and thus brought about its own downfall since enough Members, 


_ themselves only recently out of colonial status, were unwilling to acquiesce 


to this proposal. 
In calling for the return to Italy of Italian Somaliland and Tripolitania, 


' the resolution flew in the face of the findings of the Four Power Commis- 


sion of Investigation: the native inhabitants of the colonies were over- 
whelmingly opposed to a return to Italian rule. It disregarded Italy's record 
of helplessness and stagnation so far as the native populations were con- 
cerned, let alone the record of oppression under fascism. Further, it dis- 
regarded the fact that Italy, already in economic difficulties, would be 
saddled with additional economic burdens if it were to assume the admin- 
istration of Tripolitania and Somaliland. 

That Italian rule was unwanted in the two colonies was brought home 
vividly to the delegates at Lake Success. A representative of the Somali 
Youth League, Abdullahi Issa, testifying before the political committee 
stated categorically that “if in the wisdom of the honorable members of the 
Assembly it is considered best to place Somalia under the international 
trusteeship system, we do not raise any objection provided that the resto- 


| ration of Italian administration in any form or guise or even as a trustee 


under the supervision of the United Nations be completely excluded.”" 
An even more dramatic reminder of the hostility of the native populations 
came in dispatches from Tripolitania reporting violent Arab demonstra- 
tions against the contemplated resolution throughout the week that it was 
being debated at Lake Success.’* As a matter of fact there was a clear ad- 
mission within the resolution itself that Italy was unwanted by the Tripoli- 


eI tanians. Unlike the proposals for the other territories which called for the 
; mani- 


assumption of the reins of government by the new administration at the 
earliest practicable date, the resolution proposed that Italy’s trusteeship be 
delayed until 1951. In explaining this provision, Mr. G. L. Clutton of the 
United Kingdom stated that it was designed “‘to allow passions to cool off 
and to give the inhabitants of that territory the opportunity to realize that 


they had nothing to fear from Italy.”** 


11 United Nations Press Release PM/1293, May 12, 15, 16, and 18, 1949. 
May 9, 1949, p. 2. 13 United Nations Press Release GA/PS/217, 
12 See dispatches in the New York Times on May 10, 1949. 











470 INTERNATIONAL ORGANIZATION 


It is difficult to see how the rejection by the General Assembly of a res. 
olution that went against the wishes of the people most directly concerned 
can be criticized as inept. The Assembly, in fact, rejected a solution based 





on sheer expediency. The rejection would have been more significant had | 


the key paragraph relating to Tripolitania been defeated more decisively, 
but the Assembly’s action comes as a welcome reminder that principle is 


still a moderating force on power politics. It remains to be seen, of course, | 


what action will be taken by the Assembly at its fourth session, the British 
action in Cyrenaica in early June, turning over much of the governmental 


responsibility in that area to the Senussi, may have changed the attitudes | 


of a number of states; at any rate, as a fait accompli, it is certain to influence 


the decision of the Assembly. The main voting-blocs may again emerge, | 
but their membership will probably be somewhat changed. If the powers | 


which sponsored the April resolution recognize why it failed, the action of 
the Assembly may have cleared the way for a solution of the question 
based more firmly upon principle. This would not be a negligible accom- 
plishment. 
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INTERNATIONAL ORGANIZATIONS: 
| SUMMARY OF ACTIVITIES 


I. UNITED NATIONS 


GENERAL ASSEMBLY 


The second part of the third session of the General Assembly met at Lake Suc- 
cess from April 5 to May 18, 1949. Herbert V. Evatt of Australia continued to 
serve as president and Charles Malik (Lebanon) as chairman of the social, hu- 
manitarian and cultural committee. Fernand van Langenhove (Belgium) was 
elected chairman of the political and security committee to replace Paul-Henri 
Spaak (Belgium) who resigned, and George Ignatieff (Canada) was elected 
_ chairman of the administrative and budgetary committee to replace Dana Wil- 
gress (Canada) who resigned. 


, Political and Security Questions 


Disposition of the Italian Colonies: The disposal of the former Italian colonies 
was placed upon the agenda of the General Assembly by virtue of Annex XI of 
) the Treaty of Peace with Italy, which stated that if the Soviet Union, the United 
Kingdom, the United States and France were unable to agree within one year 
_ of the effective date of the treaty as to their disposal, the matter should be re- 
ferred to the General Assembly for a recommendation which the four powers 
agreed to accept and to implement. The question had not been considered at the 
first part of the third session, due to lack of time, and therefore appeared on the 
agenda of the political (first) committee. After discussion a draft resolution was 
approved by the committee by a vote of 34 to 16 with 7 abstentions but failed 
of approval in the plenary session of the Assembly when it received 14 affirmative 
, votes, 37 negative votes and 7 abstentions. The question was therefore deferred 
to the fourth session of the Assembly.” 

After a United States proposal that representatives of the Italian Government 
be invited to participate in the debate had been approved, a special subcommit- 
tee, composed of representatives of Brazil, Egypt, France, Haiti, India, New 
Zealand, Norway, Poland, the Soviet Union, the United Kingdom and the 
United States, was created to report on which representatives of political parties 
or organizations in the territories concerned should be heard by the first com- 
mittee.* In accordance with the various reports of this subcommittee,* a total of 


ote 


) _1See International Organization, III, p. 85. 8 Document A/C.1/435. 
See also the article in this issue by Benjamin 4 Documents A/C.1/439, A/C.1/441, A/C.1/ 
| Rivlin, p. 459. 442, A/C.1/443 and A/C.1/445. 


} 2Documents A/C.1/SR.272 and A/P.V.217. 
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eleven representatives of the various indigenous populations presented their 
points of view during committee discussions of the question.° 

Although a series of resolutions was introduced during the course of the general 
debate, most of these reflected approval by other Members of one or another of 
the various solutions offered by the four powers whose lack of unanimity had 
caused the question to be brought before the General Assembly. These proposals 
may be summarized in the following terms: 





The Soviet Union favored the direct administration of the three areas — Libya, 
Eritrea and Italian Somaliland — by the Trusteeship Council through administra. 
tors appointed by and responsible to it. These officials in each area would be as. 
sisted by an advisory committee of representatives of the United Kingdom, USSR, 
France, Italy, the United States and two residents of the respective territory, 
Libya and Eritrea were to be granted independence within ten years, although 
no such time limit would be stated in regard to Italian Somaliland; Eritrea was 
to make territorial concessions to Ethiopia by granting the latter an outlet to the 
sea through the port of Assab; and the Security Council was to be granted the 
right to determine strategic points within all three areas to be administered by 
it in the interests of international security.* This proposal was subsequently re- 
vised, on May 9, 1949, by reducing the period of direct trusteeship for Libya and 
Eritrea from ten to five years and setting a limit of ten years for the trusteeship 
of Italian Somaliland, stipulating that the administrator should have “full ex- 
ecutive powers,” and increasing the advisory committees by adding Egypt to 
each and one additional local representative to each so that there would be one 
European and two Arab representatives on the Libyan advisory committee and 
one European and two native representatives on the other two advisory com- 
mittees.* 

The United Kingdom, in contrast, favored quite a different solution and was, 
in general, supported by the United States. The United Kingdom representative 
(McNeil) advocated 1) that Libya achieve independence within ten years with | 
the advice and assistance of the international trusteeship system in the interval, 
with Egypt, France, Italy, the United Kingdom and United States charged with 
responsibility for submitting to the fourth session of the Assembly appropriate 
terms and conditions, including the administrative relationship with Cyrenaica, 
which was to be excluded from this arrangement; 2) that Cyrenaica, without 


prejudice to subsequent incorporation in a united Libya, be placed under the | 


international trusteeship system with the United Kingdom as administering av- 


thority; 3) that Eritrea, except for the Western Province, be incorporated into | 


Ethiopia with appropriate guarantees for the protection of minorities; 4) that the 
Western Province be incorporated into the Sudan; and 5) that Italian Somaliland 
be placed under international trusteeship with Italy as the administering au- 
thority.® 


5 The organizations appearing included: Mos- 
lem League of Eritrea, Unionist Party of Eritrea, 
New Eritrea Pro-Italia Party, Italo-Eritrean Asso- 
ciation, Somali Youth League, Conference of 


Somaliland and Progressive League of Mijertini, 
National Congress of Cyrenaica, National Coun- 
cil for the Liberation of Libya, National Asso- 


ciations of Refugees from Libya and East Africa, 
Association of Libyan Ex-Service Men, and the 
Jewish Community of Tripolitania. 

6 Document A/C.1/433. 

7 Document A/C.1/433/Rev.1. 

8 Document A/C.1/446. 
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France, presenting a third point of view, favored placing all three areas 
under international trusteeship, without specification as to time limits, with Italy 
as the administering authority, but with France serving in that capacity for the 
Fezzan area.® 

Although the general debate in the committee revealed widely divergent 
views between members as to the details of the final solution, debate centered 
around four well-supported points of view. The first was the United Kingdom 
resolution already referred to which received the general support of the United 
States, Belgium, Netherlands, and the Union of South Africa. The second was a 
resolution jointly introduced by eighteen Latin American states!® recommend- 
ing: 1) that Libya be granted independence at the end of ten years provided the 
General Assembly at that date decided such a step was appropriate; 2) that 
Egypt, France, Italy, the United Kingdom and the United States submit to the 
fourth session of the Assembly the terms and conditions under which Libya might 
be placed under the international trusteeship system in the interim period; 3) 
that, in regard to Italian Somaliland, a similar committee, with Ethiopia substi- 
tuted for Egypt, prepare a similar proposal for placing that area under inter- 
national trusteeship with a view to its future independence; and 4) that this 
second group of powers make recommendations in regard to Eritrea taking into 
account the just claims of Ethiopia.‘ The third proposal, submitted by India, 
and supported in general terms by Pakistan, the Philippines and Burma, called 
for direct United Nations administration of Libya and Somaliland under inter- 
national trusteeship for a period of ten to twenty years, with terms to be drafted 
by the trusteeship and administrative committees of the Assembly, and the 
dispatch of a special commission to Eritrea to determine the actual wishes of the 
population of that area in regard to incorporation into Ethiopia.'* A fourth pro- 
posal, submitted by Iraq and generally supported by the Arab League states, 
called for the independence of Libya immediately, a collective trusteeship for 
Italian Somaliland for a five to ten year period under terms drafted by Egypt, 
France, Italy, the United Kingdom and the United States, and the appointment 
of a commission of five to ascertain the real wishes of the people of Eritrea.?* 

When it became apparent in the general debate that there was no agreement 
between those representatives who wanted United Nations as opposed to indi- 
vidual country administration, or between those who wanted to exclude Italian 
authority from Africa and those who were willing to grant Italy some access to 
her former colonies, the United States representative (John Foster Dulles) pro- 
posed that a subcommittee be appointed composed of representatives of Argen- 
tina, Australia, Brazil, Chile, Denmark, Egypt, Ethiopia, France, India, Iraq, 
Mexico, Union of South Africa, USSR, United Kingdom and the United States 
to draft a resolution for the committee’s consideration.'* After Poland had been 
added to the subcommittee by a vote of 13 to 12 with 27 abstentions, and a Soviet 


8 Document A/C.1/SR.239. 11 Document A/C.1/449. 
10 The states were Argentina, Bolivia, Brazil, 12 Document A/C.1/448. 
Chile, Colombia, Costa Rica, Cuba, Dominican 18 Document A/C.1/453. See also documents 
Republic, Ecuador, Guatemala, Honduras, Mex- A/C.1/455 through A/C.1/457. 
ico, Nicaragua, Panama, Paraguay, Peru, Uruguay 14 Document A/C.1/458. 
and Venezuela. 
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proposal that Czechoslovakia be added had been defeated by a vote of 8 to 19 
with 32 abstentions, the United States proposal was adopted by a vote of 33 to 
with 21 abstentions.’ 


The subcommittee reported on May 11, 1949, by presenting a comprehensive | 


resolution on the question, after it had disposed of several specific problems and 
considered various compromise suggestions. It decided that Libya was not yet 
ready for independent status by a vote of 5 in favor, 10 against, with 1 abstention; 
it rejected the principle of direct United Nations administration for Libya by a 
vote of 2 in favor, 10 against, with 4 abstentions; for Italian Somaliland by a vote 


of 4 in favor, 9 against, with 3 abstentions; and for Eritrea by a vote of 2 in favor, | 


8 against, with 6 abstentions. By a vote of 8 to 5 with 3 abstentions, it approved 
four main principles in regard to Libya contained in modified United Kingdom 
proposals calling for 1) independence after ten years provided the General As- 
sembly approved; 2) placement of Cyrenaica, Tripolitania and Fezzan under 
the administering authority of the United Kingdom, Italy and France during 
this period; 3) retention of Tripolitania under British administration for an interim 
period of two years assisted by an advisory council composed of representatives 
of the United States, United Kingdom, France, Egypt and a representative of 
the people of the territory; and 4) agreement of the three administering authori- 
ties to coordinate their activities in such a way as not to prejudice the future 
unity of Libya. By a vote of 10 to 3 with 2 abstentions the subcommittee recom- 
mended the incorporation into Ethiopia of all of Eritrea except the Western 
Province which, by a vote of 7 to 2 with 6 abstentions, the subcommittee recom- 
mended should be incorporated into the Sudan. A United States proposal that 
the agreements to implement these recommendations be worked out by the 
Trusteeship Council and the Interim Committee was approved by a vote of 10 to 
2 with 3 abstentions, and the resolution as a whole received the endorsement of 
the subcommittee by a vote of 10 to 4 with 1 abstention.'® 

The report of the subcommittee was subjected to considerable criticism from 
three different but frequently merging points of view: 1) the Soviet Union, 
Byelorussia, the Ukrainian SSR, Poland, Czechoslovakia and, to a lesser degree, 
Yugoslavia attacked the report as embodying the terms of an agreement made 


between Count Sforza (Italy) and the Prime Minister of the United Kingdom | 


(Ernest Bevin) on May 8, 1949, outside the United Nations machinery and forced 
upon the Assembly by virtue of a committee specially selected for that purpose 
by Mr. Dulles (United States); 2) the Arab League states attacked the report as 
permitting the return to the area of Italy; and 3) the Arab League and Soviet 
states, supported by some of the Latin American states such as El Salvador, at- 
tacked the report because it had not taken into account the opposition of the 
natives of the area to the proposed return to Italian jurisdiction.** 

On May 13, 1949, the first committee voted on a series of resolutions which 
had been resubmitted to the committee after the report of the subcommittee, and 


| 
upon the report itself. An Iraqi resolution to grant Libya immediate independ- | 
ence failed of passage when it received 20 affirmative, and 22 negative votes | 


15 Document A/C.1/SR.264. 17 Documents A/C.1/SR.269 through A/C.1/ 
16 Document A/C.1/466. SR.272, passim. 
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with 8 abstentions. The revised Soviet resolution was rejected on a paragraph by 
paragraph vote, as was the Indian resolution previously summarized. A series 
of Egyptian amendments to the draft resolution reported by the subcommittee, 
aimed at establishing joint administration for a united Libya and for Italian 
Somaliland by in the case of Libya, a five power, and in the case of Italian Soma- 
jiland a seven power committee, were rejected on a paragraph by paragraph 
basis in which the proposals never received more than 10 affirmative votes. A 
Norwegian amendment making independence for Libya automatic after ten 
years unless the Assembly decided to the contrary was approved by a vote of 33 


to 15 with 10 abstentions, but a joint amendment by Costa Rica, Cuba and the 


Dominican Republic to place the Western Province of Eritrea under the inter- 
national trusteeship of Egypt and the United Kingdom was rejected by a vote of 
92 to 15 with 19 abstentions.‘* The amended resolution of the subcommittee 
was then voted upon paragraph by paragraph and received the requisite two- 
thirds majorities with the exception of that portion of the resolution incorporating 
the Western Province of Eritrea into the Sudan, which was rejected by 19 nega- 
tive to 16 affirmative votes with 21 abstentions. The resolution as a whole was 
thereupon approved by a vote of 34 to 16 with 7 abstentions.’® 

When the report of the first committee was considered in plenary meetings, 
the proposals in regard to Cyrenaica and Fezzan were approved by votes of 36 
to 17 with 6 abstentions and 36 to 15 with 7 abstentions. The recommendation 
that Italy be the administering authority for Tripolitania, however, lacked the 
necessary two-thirds vote when it received 33 affirmative and 17 negative votes, 
with 8 abstentions, and Argentinian and Uruguayan representatives immediately 
stated that they, and other Latin American states, could not support the resolu- 
tion as a whole since it had been clearly recognized that the draft resolution had 
gained the support of Latin American states only by granting to Italy trusteeship 
over Tripolitania. Although the Assembly approved the remaining sections of the 
report of the first committee, the resolution as a whole failed of passage when it 
received 14 affirmative and 37 negative votes, with 7 abstentions.”° 

After the Soviet resolution, which had been rejected in the first committee, had 
been similarly rejected in the plenary meetings, the Assembly was faced with 
two resolutions as to future action on the question. The first, presented by Cuba, 


from the Interim Committee and was rejected by a vote of 21 to 27 with 11 ab- 
stentions. The second, introduced by Poland, postponed further consideration of 
the question of the disposal of the Italian colonies until the fourth regular session 
of the Assembly and was adopted by a vote of 51 to 0 with 6 abstentions.” 
Question of Franco Spain: For the third time, from May 4 to 7, 1949, the first 
committee considered the question of Franco Spain and the implementation of 
the General Assembly resolutions and recommendations of December 12, 1946 
and November 17, 1947. The former had recommended the recall of heads 
of missions from Spain and had invited the Security Council to take adequate 
measures if certain conditions had not been fulfilled within a reasonable time. 


18 Document A/C.1/SR.272. 20 Document A/P.V.218. 
19 Ibid. 21 Document A/P.V.219. 
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The latter reaffirmed the confidence of the General Assembly in the acts of the | 
Security Council. | 
In the first committee two resolutions on this subject were introduced and con. 

sidered. A Polish resolution recalled the pronouncements at the San F rancisco, 
Potsdam and London Conferences and the declaration of France, the United 
Kingdom and the United States in March 1946, condemning the Franco regime 
in Spain, and the General Assembly resolutions of December 12, 1946 and No. | 
vember 17, 1947 and recommended that all Members of the United Nations cease | 
to export arms, ammunition and all warlike and strategic material to Spain and 
that all Members refrain from entering into agreements or treaties with Spain. 
The resolution further declared that the Franco Fascist government which was 
imposed by force on the Spanish people with the aid of the Axis powers did not 
represent the Spaniards, that the situation in Spain had become worse since the 
resolution of November 1947 and that the Franco regime had continued the pol- 
icy of persecuting democratic elements in Spain by denial of trial by jury. How- 
ever, upon the establishment of a democratic government in Spain, the resolu- 
tion looked forward to welcoming that country to membership in the United 
Nations and its specialized agencies.?* This resolution was not adopted by the 
committee. 

The representatives of Bolivia, Colombia, Peru and Brazil introduced a reso- 
lution which would leave Member states full freedom of action as regards their | 
diplomatic relations with Spain.?* The resolution noted that sections of the 
General Assembly resolution of November 17, 1947 failed to obtain the approval 
of two-thirds of the Assembly, with the consequence that this negative vote was | 
interpreted as revoking the clause in the resolution of December 1946 which had 
recommended the withdrawal of ambassadors and ministers plenipotentiary ac- | 
credited to the Spanish Government, and that, in the resultant confusion regard- | 
ing the validity of this interpretation, other governments had continued not to | 
accredit heads of missions to Spain, thereby creating inequality to their disad- | 
vantage. Also the resolution recognized that the 1946 resolution had not pre- | 
scribed the breaking of political and commercial relations with Spain which were 
the subject of bilateral agreements between the governments of several Mem- 
bers and the Madrid government, and that in the negotiation of such agree- 
ments, governments which had complied with the 1946 resolution were placed 
in an unequal position to the disadvantage of the economically weaker states. In 
support of the introduction of this joint resolution, the Brazilian delegate (Muniz) 
maintained that the Security Council had refused to include the question of 
Franco Spain on its agenda. The Colombian representative (Urdaneta) argued 
that the 1946 resolution, which constituted a true sanction, violated the United 
Nations Charter because under Articles 39 and 40 the Security Council could 
apply sanctions only in the case of a threat to peace, breach of peace or act of 
aggression. Mr. Belaunde (Peru) was of the opinion that the United Nations could 
not pass judgment on the legality of a government or outlaw that government. 

On May 7 the first committee approved the joint draft resolution by a vote 
of 25 to 16 with 16 abstentions and rejected the Polish resolution in a paragraph 


22 Document A/863. 23 Document A/C.1/450. 
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by paragraph vote.** In supporting the Polish resolution Andrei Gromyko (USSR) 
believed that the United States was aiding the Spanish Government politically, 
economically and financially. He accused numerous political leaders in the United 


s of the | 


d con- ; - ‘ ‘ , : 
a States and the United Kingdom of declaring overtly their desire to turn Spain 
Tron | into a strategic base for a possible future war. The Argentinian delegate (Arce) 
United h , : 
regime thought that the Spanish question had been removed from the competence of 


wk tae the United Nations in June 1948, when the Security Council had decided not 
to discuss the question despite an allegation that it was a threat to the peace. 
To Mr. Padilla-Nervo (Mexico) the discussion clearly proved that the existing 
| Spain, confused international situation was characterized by an acute moral crisis. 

scl inde Because the joint Bolivian, Brazilian, Colombian and Peruvian resolution failed 
did not to receive the required two-thirds majority in a vote of 25 to 16 with 16 absten- 
tions at the May 16 plenary meeting of the General Assembly, it was not 


nS Cease | 
ain and 


nce th 
reap adopted.** At the same meeting the Polish resolution was defeated by a vote of 
» How. 40 to 6, with 7 abstentions. 


resche- Treatment of Indians in the Union of South Africa: For a third time since the 

United matter was first brought up in 1946 the General Assembly considered the ques- 

by the tion of the treatment of people of Indian origin in the Union of South Africa. It 

was the second time the question was raised by India. During consideration by 

a reso. | the first committee from May 9 to 11 the Indian delegate (Setalvad) pointed out 

ds their | that there were approximately 300,000 persons of Indian origin in the Union of 
of the | South Africa, of which about 90 per cent had been born and brought up there. 

pproval | Thus, they were legally nationals of that state. Briefly he described the back- 


ote was | ground of these people: they were descended from merchants and particularly 
ich had | agricultural workers who had emigrated between 1860 and 1911; although their 
iary ac- , ancestors had by contract been free to return to India after working in South Af- 


regard- | rica for a certain time, grants of land induced them to remain. Furthermore, the 
1 not to | governments of Natal and India had concluded an agreement granting the same 
r disad- | rights and privileges without distinction as the rest of the population and brought 
10t pre- | them under the same laws. In spite of these commitments and their South African 
ch were | nationality, the Indians were subjected to particularly harsh and humiliating dis- 
1 Mem- crimination because of their race and color. Their human rights and fundamental 
_ agree- freedoms had not been respected. In January 1949 grave disturbances had broken 
placed out between Africans and Indians. 

ates. In On December 8, 1946 the General Assembly had, at the request of India, 
(Muniz) _ noted that friendly relations between the Union of South Africa had been im- 
stion of _ paired and that unless a satisfactory settlement was reached, they were likely 
argued to be further impaired; it invited the two governments to report at the next ses- 
United sion the measures adopted. On November 17, 1947 the General Assembly ex- 
il could amined the reports but failed to obtain the necessary two-thirds majority to re- 
r act of affirm the resolution of 1946 and to ask the governments to enter into negotiations. 
1s could | In this case the United Nations was acting under the authority of Article 1 of 
rnment. _ its Charter, which provided for international cooperation in solving international 
ya vote problems of an economic, social, cultural or humanitarian character, and the 


ragraph 


24 Document A/860. 25 Document A/P.V. 214. 
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promotion of respect for human rights and fundamental freedoms for all with. | the f 


out distinction as to race, sex, language or religion. recon 
Eric Louw (Union of South Africa) opposed examination of the complaint in | bers 
the first committee on the ground that Article 2(7) of the Charter precluded any Unite 
intervention by the United Nations in matters essentially within the domestic | Cou" 
jurisdiction of any state.** He observed that at San Francisco in 1945 a proposal rule. 
to alter Article 2(7), to include a clear violation of essential liberties and human | 4gt€¢ 
rights as grounds for intervention, had been rejected. Except on the issue of the | exerc 
competency of the United Nations to deal with the matter, Mr. Louw refused | «il. 
to participate in the committee’s discussions. South Africa’s solution was to re. throu 
patriate the Indians to India. The Argentinian delegate (Arce) thought that the  gethe 
best solution was direct contact between the parties through the usual diplomatic and t 
channels. He emphasized the fact that the General Assembly could discuss nearly | by th 
all items capable of international consideration but could only make recommen. | When 
dations regarding them, and such recommendations had no more than a moral | inter¢ 
force. Unite 
Roger Garreau (France) shared the view of the representative of Argentina that vide | 
the fact of their racial origin was no justification for intervention on their behalf , exclu: 
by the Indian Government and joined with the Mexican delegation in submit-| Vit 
ting a draft resolution which invited the governments of India and South Africa, | broug 
with the participation of Pakistan, to undertake a round-table conference on the | Tepre 
basis of the Assembly’s resolution of 1946, taking into consideration the pur- | other 
poses and principles of the United Nations Charter and the Declaration of Hu- | diplo 
man Rights.?7 This resolution was adopted with amendments by the committee | the fi 
on May 11 by a vote of 39 to 2, with 9 abstentions. At this meeting the resolu- | mitte 
tion of the Union of South Africa to the effect that this item was a matter essen- | senta’ 
tially within the domestic jurisdiction of the Union of South Africa and not within | On A 
the competence of the Assembly was rejected by 33 votes to 5, with 12 absten- | acted 
tions. An Indian resolution to appoint a commission of three representatives one | with 
nominated by India, one by the Union of South Africa, and one to be elected | cited 
by the two representatives so nominated, to study the situation and to report menté 
to the fourth session of the General Assembly the result of its study and submit equal 
recommendations for the solution of the problem was adopted by 21 votes to 17, | to en 
with 12 abstentions.”* witho 
When the question was discussed in plenary session of the General Assembly | Meml 
on May 14, the Indian representative (Setalvad) did not press his resolution to | resolu 
a vote because he felt that it could not obtain the necessary support of two-thirds _ which 
of the Assembly. A vote of 47 to 1, with 10 abstentions in favor of the French- mena 
Mexican resolution for a round-table conference concluded action of the As- _ natior 
sembly in this case.*® nomic 
The Problem of Voting in the Security Council: At a plenary meeting on April | minis 
14 the General Assembly considered this question and particularly the draft | of ori 
resolution of the Ad Hoc Political Committee drawn up in Paris at the first part | that m 
of the third session. By a vote of 43 to 6, with 2 abstentions, the Assembly adopted 
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the four recommendations of the ad hoc committee’s draft resolution.*®° These 
recommendations were originally proposed by four of the five permanent mem- 
bers of the Security Council — China, France, the United Kingdom and the 
United States. The resolution set forth 35 kinds of decisions which the Security 
Council should treat as procedural and, therefore, not subject to the unanimity 
rule. It recommended that the permanent members of the Council should seek 
agreement among themselves on what possible occasions they might forbear to 
exercise their veto when seven affirmative votes were already cast in the Coun- 
cil. In order to avoid impairment of the usefulness and prestige of the Council 
through excessive use of the veto, the permanent members were to consult to- 
gether wherever feasible upon important decisions to be taken by the Council 
and before a vote was taken, if their unanimity was essential to effective action 
by the Council. If there was no unanimity, they would exercise the veto only 
when they considered the question of vital importance, taking into account the 
interest of the United Nations as a whole. The fourth recommendation was that 
United Nations Members, in conferring functions on the Security Council, pro- 
vide such conditions of voting within that body as would to the greatest extent 
exclude the application of the rule of unanimity of the permanent members.** 
Violation by the USSR of Fundamental Human Rights: This matter was 
brought to the attention of the United Nations in May 1948 when the Chilean 
representative charged that the USSR was preventing Soviet wives of citizens of 
other nationalities from leaving their country, even when they were married to 
diplomats accredited to the Soviet Union, or members of their families. During 
the first part of the third session the question was considered by the sixth com- 
mittee of the General Assembly and a resolution submitted by the Chilean repre- 
sentative and amended by the delegates of Uruguay and France was adopted. 
On April 25, 1949 a plenary meeting of the General Assembly at Lake Success 
acted favorably on this resolution, as amended by Chile, by a vote of 39 to 6, 
with 11 abstentions.** The preamble to the Charter of the United Nations was 
cited in the resolution — the signatory states resolved “to reaffirm faith in funda- 
mentai human rights, in the dignity and worth of the human person and in the 
equal rights of men and women.” Article 1 of the Charter binds all Members 
to encourage “respect for human rights and for fundamental freedoms for all 
without distinction as to race, sex, language or religion;” Article 55 required all 
Members to promote and observe these rights and freedoms. In addition, the 
resolution cited the provisions of the Universal Declaration of Human Rights 
which granted to everyone the right to leave any country including his own and to 
men and women of full age the right to marry without any limitation due to race, 
nationality, or religion. Attention was drawn to a relevant resolution of the Eco- 
nomic and Social Council of August 23, 1948 deploring the legislative or ad- 
ministrative provisions which deny to a woman the right to leave her country 
of origin and reside with her husband in any other. The Assembly then declared 
that measures “which prevent or coerce the wives of citizens or other nationalities 


80 Document A/P.V.195. For discussion in the 81 Document A/792. 
Ad Hoc Political Committee see International 32 Document A/P.V.197. 
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. *. . . . . . | 
from leaving their country of origin with their husbands or in order to join then | 


Un 


abroad” were not in conformity with the Charter.** In the case of diplomatic | Nuen 


personnel, families and retinue, the Assembly declared, such measures were also 
contrary to courtesy, diplomatic practices and the principle of reciprocity, and | 
were likely to impair friendly relations among nations. It was recommended that 
the USSR withdraw measures of such a nature which it had adopted. 

In the full discussion of this issue the Soviet Union maintained that this was 
essentially a subject of domestic jurisdiction and that no human rights were ip. | 
volved in what was really the administrative matter of issuing visas. USSR regu. 
lations were made to protect its citizens, it was explained. Mr. Tarasenko (Ukrain. 
ian SSR) expressed his opinion that such proposals were a blatant interference 
in the internal affairs of a state, and their adoption by the General Assembly 
would be contradictory to the principle of the sovereignty of states, as well as 
to the Charter of the United Nations. 

Promotion of International Cooperation in the Political Field: Four measures 
designed to promote international political cooperation were adopted by the 
Assembly after searching debates in the ad hoc committee. The first was a re. 
vision of the General Act of 1928 passed by the League of Nations which pro. 
vided procedures for conciliation, arbitration and judicial settlement between | 
states which accede to it. The Assembly instructed the Secretary-General to make 
the necessary changes and to open the revised Act for signature. The secon | 
resolution recommended that parties to a dispute brought before the Security | 
Council and the president of the Council appoint a Council representative to act| 
as rapporteur or conciliator for the case. Upon appointment of a rapporteur or 
conciliator, the Security Council would abstain from further action on the case 
during the course of efforts at conciliation. The attempts at conciliation were to 
be reported to the Security Council. By a vote of 48 to 2 with 4 abstentions the 
Assembly adopted a recommendation of the ad hoc committee that certain pro-| 
posed amendments to the rules of procedure of the General Assembly providing | 
for the performance by the president of the General Assembly or by persons | 
appointed by him of the functions of a rapporteur or conciliator ‘be recommitted | 
to the Interim Committee for further consideration in the broader context of the 
studies which it was to undertake concerning the procedures of the General As 
sembly relating to the pacific settlement of disputes.** A second recommend: 
tion of the Interim Committee which received favorable action in both the a 
hoc committee and the plenary meeting of the Assembly was the creation of: 
panel of competent persons from Member countries who were to be available 
all times to the Assembly, the Security Council, or their subsidiary organs for 
commissions.of inquiry and conciliation. This resolution, which was adopted by 
a vote of 49 to 6, with 2 abstentions, would have each Member state designate 
from one to five persons to serve for five years as members of commissions ¢ 
inquiry or of conciliation, with the Secretary- General having general respons: | 
bility for the administrative arrangements connected with the panel, which wouli 
be available also to states not Members of the United Nations who were partie 
to a controversy. 


32 Documents A/787 and A/828. 84 Document A/P.V.199. 
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United Nations Guard: At the 3lst meeting of the ad hoc committee Mr. 
Nueno, the representative of the Philippines, submitted a draft resolution which 
followed the lines of the Secretary-General’s proposal and which called for the 
creation of a fourteen-member special committee to study all aspects of the Sec- 
retary-General’s proposal for the establishment of a United Nations Guard, in- 
cluding the technical, budgetary and legal problems involved, for protective and 
administrative duty with missions sent into the field by the United Nations. On 
| April 29 the ad hoc committee’s recommendation was approved by the General 
' Assembly by a vote of 47 to 6, with 1 abstention. The committee, which was to 
report to the fourth session of the General Assembly, was to be composed of 
Australia, Brazil, China, Colombia, Czechoslovakia, France, Greece, Haiti, Pak- 
istan, Poland, Sweden, the USSR, the United Kingdom and the United States.** 

Methods Enabling the General Assembly to Discharge Its Functions More 


| Effectively and Expeditiously: In opening discussion in the Ad Hoc Political Com- 


neasures 
| by the 
vas are 
rich pro- 
between | 
to make 
> second | 
Security | 
ve to act | 
orteur or 
the case 
Were to 
tions the 
tain pro- | 
roviding 
- persons | 
mitted 
xt of the 
reral As- 
nmends- 
h the ad 
tion of: 
ilable a 
-gans for 
ypted by 
lesignate 
ssions 0 
respons: 
*h would 
e parties 


mittee on the joint Danish, Norwegian and Swedish draft resolution to create 
an ad hoc committee to consider methods and procedures which would enable 
the General Assembly to discharge its functions more effectively and expedi- 
tiously, the Swedish delegate (Grafstrom) pointed to the balance of work left 
over from the first part of the third session and the fact that it had proved neces- 
sary to hold a second part of the third session as ample proof of the need for 
some such methods and procedures.** On April 29 the Assembly adopted the 
resolution of the ad hoc committee which recommended the creation of a special 
committee, consisting of Belgium, Brazil, Canada, China, Czechoslovakia, Egypt, 
France, India, Iran, Mexico, Sweden, the USSR, the United Kingdom, the United 
States and Uruguay, to consider methods and procedures which would enable 
the General Assembly and its committees to discharge their functions more ef- 
fectively and expeditiously. If it were possible, the committee was to submit a 
preliminary report to the Assembly during the second part of the third session. 
A report to the Secretary-General was to be transmitted not later than August 
15, 1949 for circulation to Members and for consideration at the fourth regular 
session of the General Assembly. The Secretary-General was invited to collabo- 
rate closely with the special committee.** 

Observance in Bulgaria and Hungary of Human Rights: From April 19 to 26 
the Ad Hoc Political Committee discussed the question of the observance in Bul- 
garia and Hungary of human rights and fundamental freedoms including ques- 
tions of religious and civil liberties, with special reference to the recent trials 
of Joseph Cardinal Mindszenty, Prince Primate of Hungary, and fifteen pastors 
of Protestant churches in Bulgaria. An Australian resolution was adopted to in- 
vite Bulgaria and Hungary to participate without vote in the discussion of this 
question, the resolution being transmitted by the Secretary-General to the gov- 
ernments of Hungary and Bulgaria on April 19. On April 22 when the voting 
took place on the Bolivian draft resolution, expressing deep concern at the grave 
accusations made against the Bulgarian and Hungarian governments and noting 
the steps taken by the states signatory to the Bulgarian and Hungarian peace 


35 Document A/835. 37 Document A/P.V.201. 
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treaties to assure observance of its provisions on human rights, and the Cuba, 


and Australian amendment thereto, no answer had been received from eithe | 
of these governments. In the course of debate several delegations maintained | 


that the matter concerned the internal affairs of those countries and was pot 

one falling within the competence of the United Nations. The Belgian rep. | 

resentative (Nisot) felt that the peace treaties with Bulgaria and Hungary did ng 

empower the United Nations to intervene in the affairs of those countries; they | 

contained provisions for the establishment of commissions of arbitration by the | 
contracting states. The Polish delegate (Drohojowski) pointed out that the matte | 

was referred to the ad hoc committee by a vote of 30 to 7, with 20 abstentions- 

a very small majority. He maintained that the matter was raised because of it 

significance and not because of its intrinsic character or its legal aspect. N. J. 0, 

Makin (Australia) emphasized that no denominational issues entered into the 

consideration. He observed that statements in the Yellow Book published by the| 
Hungarian Government on January 19 and in the Black Book published by the | 
State Publishing House following the trial gave the impression that Cardind 

Mindszenty had had little opportunity for real defense. The delegations of Brazil 

Peru and Greece alleged that Hungary and Bulgaria were guilty of flagrant vio 

lation of the obligations devolving on them under the terms of the peace treaties 

between them and the Allied and Associated Powers; they pointed out that these| 

treaties laid down the procedure to be followed in the case of a dispute arising 
in connection with their interpretation or enforcement.*® Mr. Kovalenko (Ukrain-| 
ian SSR) argued that discussion of this question was a flagrant violation of the 

United Nations Charter. During the trials it was proved, he observed, that the 

accused were guilty of espionage on behalf of foreign powers and of activities’ 
intended to overthrow the democratic regimes of their respective countries by| 
force and with the assistance of the United States, in order to replace them by. 
reactionary fascist regimes. Other arguments advanced against consideration y 
the case were that the governments of Hungary and Bulgaria were not Members| 
of the United Nations and that the full facts of the trials were not available. The | 
minority argued that Article 2(7) of the Charter prevented the United Nation 

from intervening in these matters which were essentially within the domestic 

jurisdiction of Bulgaria and Hungary. Charles Malik (Lebanon) supported the 

view that this article was not applicable in the present case by remarking | 
that no state was entitled to arrogate to itself the exclusive right to handle prob | 
lems of human rights which arose within its borders. It was actually at the re 

quest of the United Nations, he observed, that the clause affecting human rights 

was included in the peace treaties with Hungary and Bulgaria. The French dele 

gate (Chauvel) felt that the crux of the question before the committee lay in the 

fact that the trials of the church leaders were only one manifestation of the basic 

struggle being waged against the church by totalitarian regimes. To him it wa) 
less important to determine whether the trials had been conducted regularly it; 
accordance with the laws than to establish whether those laws respected humaa 

rights and fundamental freedoms.*® 


88 Document A/AC.24/SR.37. 89 Document A/AC.24/SR.40. 
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On April 30 the General Assembly, in plenary meeting, adopted by a vote of 
34 to 6, with 9 abstentions, the draft resolution of the Ad Hoc Political Com- 
mittee, which contained the original Bolivian draft.*° Thereby the Assembly re- 
afirmed that one of the purposes of the United Nations was to achieve interna- 
tional cooperation in promoting and encouraging respect for human rights and 
fundamental freedoms for all, without distinction as to race, sex, language or re- 
ligion. It drew the urgent attention of the Bulgarian and Hungarian governments 
to their obligations under the peace treaties, including the obligation to cooperate 
in the settlement of all these questions and decided to retain the question on the 
agenda of the fourth session. 

Admission of Israel to Membership in the United Nations: This item, previ- 
ously referred to the first committee, was reallocated to the Ad Hoc Political Com- 
mittee by the General Assembly on May 2. The subject was debated bitterly 
from May 3 to 9. Following the adoption of a resolution proposed by El Salvador 
that the Israeli Government be invited to send a representative to participate 
without vote in the discussion of the committee in order to clarify to the latter 
the Israeli Government’s attitude toward the execution of the resolutions of the 
Assembly on the internationalization of Jerusalem and the adjacent area (No- 
vember 29, 1947) and on the problem of refugees (December 11, 1948), a rep- 
resentative of Israel (Eban) attended the 46th through the 51st meetings of the 
committee. Debate involved the questions of Palestinian refugees, the interna- 
tionalization of Jerusalem and the Holy Places, the death of the United Nations 
Mediator, Count Folke Bernadotte, and the delimitation of Israeli’s territorial 
boundaries, with the opposition to the admittance of Israel centering on the first 
two of these points. A joint draft resolution of Australia, Canada, Guatemala, 
Haiti, Panama, the United States and Uruguay recommending membership for 
Israel was favorably received by the committee by 33 votes to 11, with 13 ab- 
stentions. ** 

After bitter debate on the ad hoc committee’s proposal, the General Assembly 
decided by a vote of 37 to 12, with 9 abstentions, on May 11, to admit Israel 
to membership in the United Nations. 

Question of Indonesia: This item was reallocated to the Ad Hoc Political Com- 
mittee from the first committee in connection with the decision of the General 
Assembly to set May 14 as the date on which it would adjourn. On May 9 and 
10 the matter was considered by the ad hoc committee. The representatives of 
Australia and India submitted a resolution noting the outcome of the preliminary 
negotiations between the delegations of the Netherlands and the Republic of 
Indonesia in Batavia, Indonesia as announced on May 7, and proposing that fur- 
ther consideration of the item be deferred to the fourth regular session of the 
Assembly. The committee recommended this to the Assembly, which endorsed it 
on May 11 by a vote of 43 to 6, with 3 abstentions. The Assembly expressed the 
hope that this agreement would assist the attainment of a lasting settlement in 
accordance with the intentions of the Security Council resolution of January 
28, 1949.42 


40 Document A/P.V.203. 42 Document A/P.V.208. 
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Problem of the Aboriginal Populations of the American Continent: On May 2 
this was the third item referred to the Ad Hoc Political Committee; originally 
it had been placed on the agenda of the third committee. The Bolivian delega- 
tion presented a resolution on May 10, incorporating amendments of Mexico 
and Haiti, to the ad hoc committee proposing that the Economic and Social Coun. 
cil, with the assistance of its subsidiary organs, and in collaboration with the 
inter-American Indian Institute, study the situation of the aboriginal popu. 
lation and other under-developed social groups facing special social problems 
of the American continent and report to the General Assembly as soon as pos- 
sible. It proposed that the Secretary-General be requested to coordinate these 
activities and initiate such studies as were deemed necessary in consultation with 
Member states and on the basis of the conclusions of the Institute. 

Upon favorable recommendation by the ad hoc committee of the Bolivian pro- 
posal, as amended, the General Assembly adopted it on May 11 by a vote of 37 
to none, with 14 abstentions.*® The Assembly was aware that several American 
nations were directly and vitally interested in the problem and felt that the ma- 
terial and cultural development of these large populations would result in a more 
profitable utilization of the natural resources of America to the advantage of the 
world. 


Social, Cultural and Humanitarian Questions 


Draft Convention on the International Transmission of News and the Right of 
Correction: During 29 meetings the social committee examined, amended and 
consolidated into one document, in accordance with a French proposal, the 
draft Convention on the Gathering and International Transmission of News and 
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the draft Convention on the Institution of an International Right of Correction, | 


drawn up in 1948 by the Conference on Freedom of Information at Geneva. The 
third committee postponed action on the Convention on Freedom of Information 
because of lack of agreement. The unified convention approved by the committee 
on May 10, 1949, by a vote of 27 to 4 with 12 abstentions, subsequently received 
the approval of the General Assembly on May 13, by a vote of 33 to 6 with 13 
abstentions.** 

The two conventions which were approved came to the committee from the 
Economic and Social Council where the Convention on the Gathering and Inter- 
national Transmission of News was redrafted in the Council’s Committee of the 
Whole on Human Rights. Because of shortness of time the Council had decided 
to transmit the committee’s redraft of the first convention together with the Con- 
vention on the Institution of an International Right of Correction and the Con- 
vention on Freedom of Information and the 42 resolutions of the Conference to 
the third session of the General Assembly. 

The amalgamated convention contained four sections: a preamble, a section 
on the gathering and international transmission of news, a section on the inter- 
national right of correction, and miscellaneous provisions. Debate centered 
around the provisions of Articles 1, 4,7, 9, 12 and 18. 


43 Ibid. 44 Documents A/C.3/SR.224 and A/P.V.211. 
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Article 1 defined the terms “news material,” “news despatch,” “information 
agency,” and “correspondent” for the purposes of the Convention. Applicability 
of the term “foreign correspondent” to correspondents who are nationals of the 
state in which they work was the subject of prolonged discussion. The principle 
of including under the concept “correspondent” both the nationals and the non- 
nationals of the country in which news was gathered and from which it was trans- 
mitted was adopted. Thus, in effect, a Mexican amendment which would not 
oblige a contracting state to consider any of its own nationals as foreign corre- 
spondents under the Convention was rejected.** Discussion of the definition of 
“news material” revealed two basically opposed opinions as to the meaning of 
freedom of information. A Polish amendment granting governments the power 
to prevent the dissemination of false or distorted reports likely to injure friendly 
relations between states and a Peruvian amendment which would allow govern- 
ments to determine and ensure the authenticity of an opinion before allowing its 
dissemination were rejected. 

By the terms of Article 2 the contracting states agreed to expedite the admin- 
istrative procedures necessary for the entry into, residence in, travel through and 
egress from their respective territories of correspondents of other contracting 
states. A Polish amendment to exclude Nazis and Fascists from those to be so 
assisted was defeated. 

Article 4 of the final text of the draft Convention eliminated from its provisions 
any correspondent, inadmissible under Article 2 into the territory of another 
contracting state, admitted conditionally in accordance with an agreement be- 
tween that other signatory and the United Nations or a specialized agency 
thereof. Maintaining that it discriminated against correspondents accredited to 
the United Nations and the specialized agencies, the delegates of the Ukrainian 
Soviet Socialist Republic and the Union of Soviet Socialist Republics (Dem- 
chenko and Tsarapkin) argued against inclusion of this article. 

Article 7 provided that the signatory states would permit egress from their 
territories of all news material of correspondents and information agencies of 
other contracting states without censorship, editing or delay subject to regula- 
tions of national defense. If requirements of national defense should compel a 
contracting state to establish censorship in peacetime, it was to establish in 
advance which categories of news material were subject to previous inspection 


| and communicate these to correspondents and information agencies and, as far 


cided 


as possible, to carry out censorship in the presence of the correspondent or of a 
representative of the information agency concerned.** Francis de Wolf, a repre- 
sentative of the International Telecommunication Union, pointed out the article 
contradicted Article 29 of the International Telecommunication Convention 
adopted at Atlantic City in 1947, since the latter article provided that states 
parties to the Convention reserved the right to stop transmission of any private 
telegram which appeared dangerous to the security of the state or contrary to 
its laws, to public order or decency. Therefore, Article 7 of the draft Convention 
would definitely limit that right and restrict the freedom of action granted to 


45 Document A/C.3/SR.183. 46 Document A/858. 











486 GENERAL ASSEMBLY 


states signatories of the Atlantic City Convention. The provisions of Article 7, 
section 2 (c) were then brought into harmony with the analogous provisions of 
the international telegraphic regulations currently in force.‘ 

Prevention of monopolistic practices in the projection of newsreels was assured 
by the adoption of a Mexican amendment to Article 8 granting most-favored. 
nation treatment by the signatories in the admittance into their territories of al] 
news despatches of correspondents and information agencies of other contract. 
ing states. 

In the debate on a Mexican proposal to add an article imposing on the signa. 
tories an obligation to take measures to ensure that their information agencies 
and correspondents distributed through their customary channels any correction 
in respect of despatches for which they were originally responsible, remitted to 
them by the contracting state directly concerned and in whose territory the news 
despatch requiring correction originated, the United Kingdom representative 
(Davies) remarked that this proposed article avoided mention of the question of 
whether or not the state receiving the request for correction considered it justi- 
fied. Mr. Maynard (Canada) emphasized that to establish an international right 
of correction was in itself an innovation. Before this proposal was rejected by the 


committee the French delegate (Terrou), to whom the Mexican proposal did not | 


seem applicable under existing international law, asserted that the addition could 
be effected only by changes in the legislation of certain countries. ** 
Examination of Article 12 resulted in a general discussion of the rights and 
obligations of information agencies and correspondents. By the terms of this 
article the right of any signatory to enact:regulations for the protection of national 
security and public order, to reserve to its nationals the right to establish news- 
papers, radio-broadcasting and television organizations in its territory, and to 
adopt domestic legislation providing that a portion of the staff employed by 
foreign agencies be nationals of that state was unimpaired. Contracting states 
were denied the right to impose censorship in peacetime of news material leaving 
their territories except on grounds of national defense, and then only in accord- 
ance with Article 7. Mr. Vrba (Czechoslovakia) felt that the Convention did not 
contain any provision placing responsibility on correspondents or news agencies. 
Mr. Tsarapkin (USSR) referred to the two concepts of freedom of information 
prevailing in all the discussions: to the United States and the United Kingdom 
representatives freedom of information meant complete and uncontrolled free 
dom for monopolies; according to the second concept information should bea 
source of accurate and objective news for people in the interest of peace and of 
the fight against warmongers and not designed to serve commercial purposes.* 
The proposed United States amendments to prevent peacetime censorship except 
on grounds of national military security, and then only in accordance with Article 


7, and to prevent unlimited discretion to refuse entry or limit the residence of any | 
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particular person were unacceptable to the Soviet delegate since he considered | vention 


them designed to transform the Convention into a mere agreement concluded 
between the governments of the United Kingdom and the United States with the 
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news monopolies under the authority of the United Nations. The entire texts 
adopted by the Conference on Freedom of Information were drafted in the inter- 
est of international monopolies, he reiterated. A Mexican amendment was in- 
| corporated which stipulated that it was the duty of information agencies and 
| foreign correspondents to report facts without discrimination, to promote respect 
for human rights and fundamental freedoms, to further international understand- 
| ing and cooperation and to contribute to the maintenance of international peace 
| and security.°° 

A proposal of the United States incorporating the suggestion made by the 

representative of the International Telecommunication Union (de Wolf) that the 
contracting states would not avail themselves of their right to stop any telecom- 
| munication or to suspend international telecommunication services afforded by 
| the International Telecommunication Convention to which they were parties was 
| defeated. The USSR delegate (Tsarapkin) emphasized that the General Assem- 
' bly was dealing with an important question of principle — could it modify con- 
ventions which had been concluded between states, some of which were not 
members of the United Nations, and which related to questipns within the com- 
petence of the specialized agencies? Mr. Tsarapkin felt that, as a matter of prin- 
ciple, the committee did not have the power to modify or to make reservations 
in connection with the ITU Convention.** Also rejected were a Belgian proposal 
to allow the rights reserved to states under the International Telecommunication 
Convention to remain unprejudiced, a Syrian suggestion to adjourn the discussion 
on the point and to create a new subcommittee for its reconsideration, and a 
Peruvian one to delete an article concerning the ITU Convention. 

The question of the application of the Convention to territories under the 
authority or administration of signatory powers was discussed in detail in the 
debate on Article 18. Mr. Davies (United Kingdom) believed that the colonial 
application clause had been regularly used in international conventions, had been 
the accepted practice under the League of Nations, and in this particular in- 
stance would expedite rather than delay the entry into force of the Convention. 
_ An Egyptian resolution automatically applying the provisions of the Convention 
‘to non-self-governing territories, trust territories and colonies was subsequently 
withdrawn in accordance with the compromise solution offered by the United 
Kingdom representative by which the phraseology of the 1948 Protocol on Syn- 
\ thetic Narcotic Drugs was substituted.°? A Polish amendment to the effect that 
the Secretary-General would communicate the Convention to non-self-govern- 
ing and non-autonomous territories by the intermediary of states responsible for 
their foreign policy and international relations was incorporated in the United 
States text for Article 18, which was adopted by the third committee by a vote 
of 40 to 6 with 3 abstentions.** 

Draft Convention on Freedom of Information: Only four articles of this Con- 
| vention received action before the whole question was referred to the fourth ses- 





ncluded sion of the General Assembly. In the examination of Article 1, which provided 
vith the | for equal treatment for national and foreign correspondents in the collection and 
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dissemination of news without governmental interference, debate centered 
the question of whether signatories should bring domestic legislation into co, 
formity with the Convention prior to ratification — as urged by the United King 
dom — or could do so subsequently — as urged by Mexico and Chile. Mr. Dep. 
chenko (Ukrainian SSR) opposed the draft Convention on the ground that it wa 
not an international treaty designed to guarantee freedom of information but oy 
which would have the sole effect of safeguarding the interests of those countrig 
in which powerful news agencies controlled the channels of information. 
delegate of the USSR (Zonov) felt that, as the committee had been entrusted wit 
the drafting of a convention on freedom of information, its first duty should bet 
define in a clear manner the concept of freedom of information. Article 1 wa 
however, adopted by 28 votes to 6, with 7 abstentions.** 

Article 2 defined the penalties, liabilities, and restrictions by which the free 
doms referred to in Article 1 were limited and excluded matters pertaining t 


















national safety, expressions which incited alteration by violence of the sys 
of government, and expressions inciting committal of criminal acts. Discussig 
of this article included a debate on the merits of general clauses and restrictiy 
clauses as limitations on the freedoms of Article 1. The United Kingdom favor 
a general and France a restrictive clause. Prior to its ultimate adoption, 
United Kingdom amendment was altered by Polish, Ecuadoran and Frené 
amendments.*® The Polish amendment prohibited the diffusion of reports adv 
cating racial, national or religious discrimination; the Ecuadoran amendm 
added restrictions on reports which undermined the friendly relations betw 
peoples or states; and the French amendment placed responsibilities upon si 
natories for the removal of economic obstacles hampering the free disseminati 
of information. Article 2 as a whole was not accepted by the committee; 
second paragraph, which established a right of reply or a similar correetiy 
remedy, was adopted as Article 3.°° 

Suggested changes to Article 4 of the draft Convention which were eventu 
adopted included the United States proposal that a moral obligation existed t 
report the facts without prejudice and in their proper context, and a Polit 
clause by which the contracting states would combat any form of propagané 
for a third world war. By the terms of this article the contracting states fav 
the establishment of non-official organizations for the dissemination of inform 
tion to the public, to promote high standards of professional conduct among the 
employees and the moral obligation to report facts without prejudice and in the 
proper context and to make comments without malicious intent. The vote ff 
adoption was 33 to none, with 12 abstentions.*’ 

When the Netherlands delegate proposed that the draft Convention bet 
ferred to the fourth session of the General Assembly, the USSR and the U 
ian SSR representatives opposed such a move. In reply, Mr. van Heuven 
hart (Netherlands) called attention to the number of abstentions recorded 
many of the votes during the discussion of this second convention. The Byel 
sian SSR delegate (Stepanenko) argued that the two conventions were an org 
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whole and should be presented as such to the General Assembly. There followed 
a general debate on the question of how and by whom the draft Convention was 
to be studied, which resulted in the adoption of the Netherlands proposal, as 
amended by Saudi Arabia, that the fourth session consider the draft Convention, 
together with the records of the various debates on it, by a vote of 28 to 9, with 
9 abstentions.°* In addition, the third committee proposed that the General As- 
sembly resolve that the Draft Convention on the International Transmission of 
News and the Right of Correction remain closed to signature before the second 
convention, so that both would be signed simultaneously, since they were com- 
lementary and constituted an integrated, indivisible whole. 

On May 10, at the request of the French representative (Kayser) debate was 
reopened on Articles 9, 10 and 12 (8) of the Draft Convention on the Interna- 
tional Transmission of News and the Right of Correction. A compromise amend- 
ment to paragraph 8 of Article 12, composed by the delegations of Colombia, 
France, Mexico, Peru, the United Kingdom, and the United States, between the 
view that a state could not allow its own nationals employed as correspondents 
by newspapers or information agencies of other states privileges granted to 
foreigners and the view that it is impossible to grant to foreigners privileges not 
enjoyed by its own nationals, was accepted.*® As a result, it was left to the dis- 
cretion of the contracting state to decide whether or not to consider one of its 
own nationals as a correspondent in the sense defined by the Convention. 

Members of the General Assembly who voted against adoption of the Draft 
Convention on the International Transmission of News and the Right of Correc- 
tion in the plenary meeting on May 13 were: Poland, the Ukrainian SSR, the 
USSR, Yugoslavia, Byelorussian SSR, and Czechoslovakia. It was pointed out in 
the third committee by Mr. Rundall (United Kingdom) that this was the first 
time that the nations of the world had agreed to codify the facilities they were 
prepared to grant to journalists. It was also the first time that the right of correc- 
tion had been established on an international level and that the responsibilities 
of journalists had been defined. The draft resolution to which the draft Conven- 
tion was annexed provided that Members which did not accede to the Conven- 
tion should communicate the reasons therefor to the Secretary-General within 
twelve months of the opening date for signature and urged each contracting 
state to take the necessary steps to extend its application to the territories for 
which it had international responsibilities. 

Other Social Matters: Four other draft resolutions were recommended to the 
General Assembly for adoption by the third committee; all received favorable 
treatment on May 13.°° One requested the Economic and Social Council to study 
the problem of slavery at its next session. A second took note of Chapter III, en- 
titled “Social, Humanitarian and Cultural Questions,” of the Economic and Social 
Council’s report to the General Assembly covering the period from August 1947 
to August 1948. This resolution postponed to the fourth session consideration of 
any outstanding draft resolutions submitted in connection with this chapter. A 
third urged governments to take prompt action for the early ratification of the 
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Convention on Freedom of Association and Protection of the Right to Organize 
adopted by the International Labor Conference at San Francisco in July 1948, 
The fourth resolution invited the Economic and Social Council to consider, on 
the basis of a report by its Social Commission, and after consultation with the 
specialized agencies and the non-governmental organizations concerned, the pos. 
sibility of drafting a general report on the world social and cultural situation, 

The problem of refugees and displaced persons appeared for the third time 
on the agenda of the third committee. Failure to implement the General Assem- 
bly resolutions of February 12, 1946, December 13, 1946 and November 17, 
1947, according to which the main task concerning displaced persons was to 
encourage and assist in every way possible their early return to their countries of 


origin, prompted the Polish delegate (Altman) to raise the question again. He | 


repeated his earlier charge that the International Refugee Organization was 
doing nothing to implement the General Assembly resolution of November 17; 
he added that its budget for the fiscal year 1948-1949 provided for the repatria- 
tion of only six per cent of the refugees for the period of June 1, 1948 to June 30, 
1949 and the settlement of 40 per cent of the total number of refugees in other 
countries. The sums allotted for immigration were 31 times greater than those set 
aside for repatriation, he maintained.*? The United Kingdom, Canada, the 
United States, France, Argentina, Belgium, the Netherlands, Australia, and Ven- 
ezuela were accused of abusing refugees and displaced persons, which they im- 
ported with false lures from the displaced persons camps of Europe. Several 
delegates denied the charges levelled against their countries by the Polish rep- 
resentative, and Mr. Pittaluga (Uruguay) rejected the Polish proposal to end all 
propaganda and pressure to dissuade refugees from returning to their countries 
of origin and for the completion of repatriation by 1950, as one intended to turn 
a human problem into a political one. The final vote on the resolution resulted in 
its rejection by a vote of 19 to 6, with 11 abstentions.** 

The Polish proposal in regard to discrimination practiced by certain states 
against immigrant labor and in particular against labor recruited from the ranks 
of refugees was withdrawn from the agenda upon the committee’s postponement 
of consideration to the next session of the General Assembly.** 

The final act of the third committee was the adoption of a resolution that the 
General Assembly take note of the report of the Secretary-General and of the 
report of the International Refugee Organization on the repatriation, resettle- 
ment and immigration of refugees and displaced persons. 


Administrative and Budgetary Questions 


The fifth committee, on the recommendation of the General Committee, had 
three items on its agenda during the second part of the third session: 1) the matter 
of filling a vacancy on the Committee on Contributions; 2) consideration of a pro- 
posal to adopt Russian as a working language of the General Assembly; and 3) 
consideration of a proposal to adopt Chinese as a working language of the Gen- 
eral Assembly. 


61 Document A/783. 68 Document A/C.3/SR.229. 
62 Document A/C.3/SR.228. 64 Ibid. 
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On May 5, 1949 the Committee unanimously named Dr. Josue Saenz (Mexico) 
to fill the vacancy on the Committee on Contributions resulting from the resigna- 
| tion of Mr. Martinez-Cabanas (Mexico). 

In the light of a report by the Secretary-General setting forth the financial and 
| administrative implications of each proposal, in which he estimated that adop- 
| tion of Russian as a working language would involve, for a full year of operation, 

additional net costs amounting to $621,474 and that adoption of Chinese as a 

working language would involve, for the same period, additional net costs of 

$1,083,043 — a total of approximately $1,700,000 — the Committee rejected the 
' Russian proposal by a vote of 28 to 8 with 9 abstentions and the Chinese proposal 
by a vote of 27 to 6 with 12 abstentions.** 

On May 11 at a plenary session of the General Assembly, it was decided to 
postpone discussion of the introduction of Russian and Chinese as working lan- 
guages and to adopt the report of the administrative committee.** Dr. Saenz’ ap- 
| pointment was confirmed, and note was taken of the reports submitted to Gen- 
eral Assembly by the Advisory Committee on Administrative and Budgetary 

Questions, whose constructive work during 1948 was noted with appreciation. 


International Law Commission 


On November 21, 1947, the International Law Commission was established 
at a plenary meeting of the General Assembly. In pursuance of the resolution 
establishing the commission and in accordance with the provisions of the statute 
of the commission, the Assembly on November 3, 1948 elected fifteen members.*’ 

The first session of the commission opened on April 12, 1949 at Lake Success 
and terminated on June 9, 1949, 38 meetings being held. The commission 
elected, for a term of one year, the following officers: chairman, Manley O. Hud- 
son; first vice-chairman, Vladimir M. Koretsky; second vice-chairman; Sir Bene- 
gal N. Rau; rapporteur, Gilberto Amado. 

The commission had before it a number of memoranda, relating to the several 
items on its agenda, submitted by the Secretary-General in pursuance of resolu- 
tion 175 (II) of the Assembly, which instructed the Secretary-General to do the 
necessary preparatory work for the beginning of the activity of the commission. 
Under article 18 (1) of its statute, the commission was directed to “survey the 
whole field of international law with a view to selecting topics for codification.”®* 
In undertaking this function, the commission had to determine at the outset its 
precise powers and in this connection, it had to clarify the meaning and implica- 
tion of article 18 (2) of its statute, which provides that “when the commission 
considers that the codification of a particular topic is necessary or desirable, it 
shall submit its recommendations to the General Assembly.” By a vote of 10 to 3 
the commission decided that it had the competence to proceed under articles 
19 to 23 of the statute without awaiting action by the General Assembly on rec- 
| ommendations made by the commission under article 18 (2). After due delibera- 
| tion the commission drew up a provisional list of fourteen topics selected for 
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codification: 1) recognition of states and governments; 2) succession of states ang 
governments; 3) jurisdictional immunities of states and their property; 4) juris. 
diction with regard to crimes committed outside national territory; 5) the 
regime of the high seas; 6) the regime of territorial waters; 7) nationality, includ. 
ing statelessness; 8) the treatment of aliens; 9) the right of asylum; 10) the lawo 
treaties; 11) diplomatic intercourse and immunities; 12) consular intercourse and 
immunities; 13) state responsibility; 14) arbitral procedure.*® 

Three topics — the law of treaties, arbitral procedure and the regime of the 
high seas — were entrusted to three rapporteurs, each of whom was to prepare 
a working paper for submission to the commission at its second session. 

On November 21, 1947, the General Assembly adopted a resolution entrustin 
the formulation of the principles of international law recognized in the Charter 
of the Nuremberg Tribunal and in the judgment of the Tribunal to the Interna 
tional Law Commission and directing it to prepare a draft code of offences 
against the peace and security of mankind. The commission decided these tasks 
were so closely connected that it would be premature to give a final formulation 
to the Nuremberg principles before the work of preparing a draft code was fu 
ther advanced. Accordingly, two rapporteurs were appointed, one to report o 
the draft of the subcommittee on the formulation of the Nuremberg principles 
and one to prepare a working paper on the draft code to be submitted to the com. 
mission at its second session. 

In pursuance of a resolution on December 9, 1948 of the General Assembly, 
the commission began a preliminary study of the desirability and possibility of 
establishing an international judicial organ for the trial of persons charged with 
genocide or other crimes over which jurisdiction would be conferred on that or- 
gan by international conventions. Two rapporteurs were to submit one or more 
working papers thereon to the commission’s second session.*° 

It was decided that the commission would hold one session toward the end of 
May 1950, at Geneva, for a maximum period of ten weeks. At the fourth regular 
session of the General Assembly the commission was to be represented by it 
chairman. In conformity with the General Assembly resolution of November 21, 
1947 instructing the commission to prepare a draft declaration on the rights and 
duties of states, it took as the basis of its discussions the Draft Declaration on the 
Rights and Duties of States, presented by Panama.”! On June | by a vote of ll 
to 2 a draft declaration containing fourteen articles was adopted by the com 
mission. Guiding considerations in its formulation were that it should be i 


harmony with the provisions of the Charter of the United Nations, it should be} 


applicable only to sovereign states, it should envisage all sovereign states of the 
world and not only Members of the United Nations, and it should embrace cer 
tain basic rights and duties of states. Four rights envisaged by the draft declar- 
tion were those ot independence, comprehending the right of the state to exer 
cise freely all its legal powers, including the choice of its form of government; af 
jurisdiction over state territory in accordance with international law; of equality 


in law; and of self-defense, individual or collective, against armed attack. Tet) 
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duties of states were set forth. They included that of conducting international 
relations in accordance with international law; of observing legal obligations; of 
settling disputes by peaceful means and in accordance with law and justice; of 
refraining from intervention and resort to war or other illegal use of force; re- 
fraining from assisting any state resorting to war or other illegal use of force, or 
any state against which the United Nations was taking preventive or enforcement 
action; of refraining from recognizing any territorial inquisition resulting from 
war or other illegal use of force; of refraining from fomenting civil strife in the 
territory of other states and of preventing organized incitement thereof from 


| within its jurisdiction; of ensuring generally that conditions in its territory did not 


menace international peace and order; and of treating all persons within its juris- 
diction with due respect for human rights and fundamental freedoms for all 
regardless of race, sex, language or religion.” 


Commission on Korea 


At its 21st meeting on March 18, 1949, the commission resumed its discussion 
of methods of approach to North Korea and considered a new report of subcom- 
mittee I analyzing the problems confronting the commission in respect to making 
contact with North Korea. The report recommended transmission of a letter to a 
leading personality in North Korea requesting that a visit of the commission be 
facilitated. Following a discussion of the subcommittee’s recommendations the 
commission instructed the principal secretary to dispatch the letter as amended 
to General Kim Sung.”* 

On April 12, the commission adopted without discussion the report of subcom- 
mittee I that it would continue its hearings of personalities, and that it would 
visit selected industrial and other facilities in Seoul and in the provinces during 
May in order to supplement its studies of existing economic barriers in Korea. 
Also at this meeting the commission discussed replies to be given to a question- 
naire submitted by the Korean press on March 31, and a drafting group was 
established to redraft answers to those questions subject to discussion. On April 
22, the commission unanimously adopted the drafting group’s recommended 
replies.*4 

The fifth information report of the commission, issued in June, noted that visits 
to areas in South Korea had been continued and that several further persons had 
been heard by subcommittee I. The first anniversary of the Korean elections of 
May 10, 1948 was also observed. 


Conciliation Commission for Palestine 


On January 24, 1949, the Palestine Conciliation Commission established head- 
quarters in the neutralized and demilitarized zone of Jerusalem. Before beginning 
conversations with the governments concerned, the commission created a special 
committee on Jerusalem and its Holy Places, which was charged with drawing up 
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a plan acceptable to the General Assembly and to the Israeli and Arab gover. 
ments, and established close relations with the United Nations Relief for Pales. 
tine. In February the commission began a series of preliminary talks and visits 
with the governments of Egypt, Saudi Arabia, Transjordan, Iraq, Syria, Lebanon 
and Israel, particularly as regards the refugee problem; a more formal exchange 
of views took place with the Arab governments at Beirut from March 21 to April 
5 and with the Israeli government in Tel Aviv from April 7 to 9. During these 
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discussions the Arab delegations accepted in general the principle of an inter. 
national regime for the area of Jerusalem, although Israel declared that this idea 
was unacceptable.”® 

Upon its return to Jerusalem, after the Beirut talks and its visit to Tel Aviv, the 
commission proposed to the governments of the Arab states and Israel that they 
send to Lausanne delegations with which the commission could continue its work | 
of conciliation. This proposal was accepted by Egypt, Jordan, Syria, Lebanon 
and Israel and the first meeting was held on April 27. The purpose of this and 
the following meetings was to continue the exchanges of views between the com- 
mission and the respective delegations on a broader basis and in circumstances | 
which would make possible the achievement of concrete and positive results in 
pursuit of the General Assembly resolutions of December 11, 1948, establishing 
the Palestine Conciliation Commission.*® 

The Arab delegation insisted from the beginning that the Palestine question 
was of equal concern to all Arab states and that the commission, therefore, should 
look upon them as a single party, while the Israeli delegation considered it pref- 
erable to discuss each question separately with the state or states immediately 
concerned. In order to provide maximum flexibility in the negotiations, the com- 
mission constituted a general committee, comprising the chief advisers of its 
members, whose function was the study, in collaboration with the delegations of 
the Arab states and Israel, of the questions submitted to it by the commission. 

On May 12 a protocol was signed extending the exchanges of views between 
the Arab and Israeli delegations to all problems covered by the General Assembly 
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resolution of December 11, 1948. As a result of the signing of this protocol the 
commission was able to press the two parties to make known their views on all 
outstanding questions. 


The refugee question and the territorial adjustment question were the subject | 


of discussion at numerous lengthy meetings in Lausanne. With regard to the 
former, a precise distinction was made between the problem of repatriation, re- 
settlement and social and economic rehabilitation of the refugees, and the prob- 
lem raised by the immediate preliminary measures which might be taken by the 
Israeli Government to safeguard the rights and property of the refugees. The 
Arab delegation continued to hold the view that the first step must be the accept- 
ance by Israel of the principle in the December 11, 1948 resolution concerning 


the repatriation of refugees who wish to return to their homes and live at peace / 


with their neighbors. The commission was unable to achieve the acceptance of 
this principle by the Israeli Government. A technical committee proceeded to 
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Palestine in order to inaugurate, in the field, with the assistance of the govern- 
ments of the Arab states and Israel, preliminary studies concerning the refugees. 
The studies would deal with the problems of repatriation, resettlement and social 
and economic rehabilitation of the refugees, as well as with the preliminary meas- 
ures to be taken for the preservation of their rights and property. 

On June 7, the commission held a meeting with the Geneva representatives of 
the United Nations Relief for Palestine Refugees and of the three organizations 
responsible for actual distribution of relief — the International Committee of the 
Red Cross, the League of Red Cross Societies and the American Friends Service 
Committee. As a result of the representations of these groups, the commission 
drew the attention of the Secretary-General to the gravity of the financial situa- 
tion which would arise if it became necessary, owing to lack of funds, to inter- 
rupt the relief work during the winter. The commission suggested that the ques- 
tion of new funds for refugee relief be included among the first matters to be 
examined at the fourth session of the General Assembly. 

In the discussion of territorial questions the Israeli delegation proposed that 
the political frontiers between Israel and Egypt and Lebanon and the Hashemite 
Jordan Kingdom respectively should be the same as those under the British 
mandate, with the boundary in central Palestine to follow with certain modifica- 
tions the line between Israeli and Jordanian military forces. If such a proposal 
were accepted, Israel would accept as its citizens, and be responsible for, all 
Arabs at present located in the Gaza area. The Arab delegation replied that the 
Israeli proposal concerning the frontiers with Egypt and Lebanon, respectively, 
including the proposal concerning the Gaza area, constituted a flagrant violation 
of the protocol of May 12, since they felt the proposal involved annexations 
rather than territorial adjustments, as envisaged by the protocol.”’ 

In a memorandum to the commission the Arab delegation protested the estab- 
lishment by the Government of Israel of ministerial and other services in Jerusa- 
lem as contemptuous of the December 11, 1948 resolution. This memorandum 


_ was transmitted to the Israeli delegation. 


77 Document A/927. 











SECURITY COUNCIL 


This issue covers the work of the Security Council from the 423rd meeting on 
April 8, 1949 to the 428th meeting on June 21, 1949. 


Admission of New Members 


Application of the Republic of Korea: The report of the Committee on the 
Admission of New Members concerning the application of the Republic of Korea 
for admission to the United Nations was considered at the 423rd meeting of 
the Council on April 8, 1949.' Attacked by the Soviet and Ukrainian repre- 
sentatives as a puppet regime illegally established by the intervention of an 
illegally constituted Interim Committee of the Assembly, the Republic of Korea 
was strongly defended by the representatives of the United States, China and 
Argentina as an independent state willing and able to assume the obligations of 
membership. The vote on the Chinese resolution to recommend the admission of 
Korea recorded nine members in the affirmative, with the USSR and the Ukrain- 
ian SSR in the negative. The resolution therefore failed to pass because of the 
negative vote of the Soviet Union.’ 

Reconsideration of Previous Applications for Membership: At the request of 
the Argentine representative (Arce) the Security Council, on June 16 and 21, 
1949, began an extensive discussion both of the applications of those states which 
it had previously refused to recommend for admission to the United Nations and 
of the whole procedure by which admission was accomplished under the Char- 
ter. Mr. Arce had submitted a series of separate draft resolutions to admit Portu- 
gal, Transjordan, Italy, Finland, Ireland, Austria and Ceylon,* while the Soviet 
Union, before the adoption of the agenda by a 9 to 2 vote, argued strenuously 
that, if the Council was to reconsider admissions, attention should be paid to 
the applications of states in the chronological order of their receipt, which would 
have meant consideration of the Albanian and Outer Mongolian applications first. 
Mr. Tsarapkin (USSR) charged that the United States had practiced a policy of 
discrimination in its voting for admission of members and that it had opposed a 
policy of universality. 

After the adoption of the agenda, Mr. Arce (Argentina) presented an exten- 
sive statement of the position of his government on the question of the provisions 
of the Charter on the admission of new members. After referring to previous ac- 
tion by the General Assembly on this question and the advisory opinion of the 
International Court of Justice, Mr. Arce argued: 1) that the Charter called fora 
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1 For previous summaries of discussion of this 2 Document S/P.V.423. 
question in the Security Council, see International 3 Documents $/1331 through $/1337. 
Organization, III, p. 303. 
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unfavorable, the final authority rested with the Assembly which could act as it 
wished on recommendation of the Council; 2) that a close examination of the 
Charter and of the discussions at San Francisco when the United Nations was 
created supported this view because a) Article 24(2) granted to the Security 
Council the specific powers laid down in Chapters VI, VII, VIII, and XII of the 
Charter but no article specifically referred to the power of recommending the 
admission of new members; b) Article 18, by specifically mentioning the admis- 
sion, suspension or expulsion of members as a power of the Assembly, proved 
that the power to decide on admission had “been expressively and exclusively 
vested in the General Assembly” and this interpretation was supported by refer- 


ence which stated that the text did not, in the view of the Advisory Committee 
of Jurists “weaken the right of the Assembly to accept or reject a recommenda- 
tion for the admission of a new member or a recommendation to the effect that 
a given state should not be admitted to the United Nations.”* Therefore, the 
voting provisions embodied in Article 27 should be interpreted restrictively to 
apply only to those powers specifically granted to the Security Council and Article 
24 and could not be stretched to apply to recommendations to the Assembly on 
admission of new members. Recommendations on this question, therefore, re- 
quired only the affirmative vote of any seven members of the Council.® 

After the Norwegian, Cuban, Egyptian and Chinese representatives (Sunde, 
Rivas, Mahmoud Fawzi Bey and Tsiang) had indicated their willingness to sup- 
port the draft resolutions introduced by Argentina, although none had voiced 
their opinion of Mr. Arce’s legal argument, the United States representative 
(Austin) stated: 1) that the United States had no intention of permitting its vote 
to prevent the admission of any applicant receiving seven affirmative votes of 
the Council; 2) that the United States continued to support the applications of 
seven states whose admission was favored by Argentina; and 3) that it was un- 
able to support the applications of Albania, Bulgaria, Hungary, Mongolian Peo- 
ples’ Republic and Rumania. 

Mr. Tsarapkin (USSR), after charging that the United States was persisting 
in its “rude, blatant and flagrant policy of discrimination” against the five appli- 
cations favored by the Soviet Union, and charging that the Argentine resolutions 
were merely proof that Mr. Arce had joined the Anglo-American bloc, pointed 
out that the Assembly had called for reconsideration of all of the applications 


| taking into account the “general sentiment in favor of the universality of the 


United Nations.” This indicated, Mr. Tsarapkin asserted, that the Assembly ex- 
pected the problem of the pending applications to be resolved on a basis of uni- 
versality, and he accordingly introduced a draft resolution by which the Security 
Council would recommend to the Assembly the admission of Albania, Mongolian 
Peoples’ Republic, Bulgaria, Rumania, Hungary, Finland, Italy, Portugal, Ire- 
land, Jordan, Austria and Ceylon.*® 

The balance of the meeting was devoted to a discussion of procedure, with 


4 For text quoted, see Documents of the United formation Organization, Vol. 8, p. 495. 
Nations Conference on International Organiza- 5 Document S/P.V.427. 
tion, San Francisco, 1945, United Nations In- 6 Document S/P.V.428. 
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Mr. Austin (United States) proposing that the Council should take individual 
votes on each of the states mentioned in the Soviet draft resolution and Mr. Arce 
insisting that his seven draft resolutions had to be voted on in advance of a vote 
on the Soviet resolution.’ 


Appointment of a Governor of the Free Territory of Trieste 


At the 424th meeting on May 10, 1949, the Security Council considered q 
resolution introduced by the representative of the Soviet Union to appoint Colo. 
nel Fliickiger as governor of the Free Territory of Trieste.’ After a statement by 
the Soviet representative (Malik), which largely restated arguments previously 
presented to the Council, the Soviet draft resolution was defeated when sup- 
ported by the USSR and the Ukrainian SSR with the rest of the members ab- 
staining.® 


The Hyderabad Question 


Two meetings of the Security Council, on May 19 and 21, 1949, were devoted 
to the question of Hyderabad.'° After the Indian representative (Sir B. N. Rau) 
had’ stated that the question of Hyderabad was not an international dispute but 
purely one of domestic concern,'! Sir Muhammed Zafrullah Khan (Pakistan) 
made an extended statement covering two meetings of the Council in which he 
outlined in detail the development of the Hyderabad question, charged that the 
current Hyderabad government was maintained by force coming from India, and 
argued that the question was not one of domestic jurisdiction by virture of a) 
Hyderabad’ treaty relations with the United Kingdom prior to the Independence 
Act, b) Section 7 of the Independence Act, and c) statements which he quoted 
from British statesmen that after August 15, 1947 the Indian States would be 
independent. He suggested that, if the Council was in doubt as to its jurisdic- 
tion it seek an advisory opinion from the International Court of Justice or, in any 
event, that it guide, supervise and control the plebiscite to be held in Hyderabad." 


Other Matters 


On April 8, 1949, the Council referred, without debate, the application of the 
Government of Nepal for admission to the United Nations to the Committee on 
the Admission of New Members.'* On the same date, by a vote of 9 to 0 with 2 





abstentions (USSR and Ukrainian SSR) the Council referred to the Committee of | 


Experts a letter from the Swiss Office for Liaison with the United Nations trans- 
mitting a letter from the head of the government of the Principality of Liechten- 
stein concerning the latter’s request to become a party to the Statute of the 


International Court of Justice. Mr. Malik (USSR) stated that it was the opinion | 


of the Soviet delegation that, since Liechtenstein could not be considered an 


7 Ibid. 10 For previous summaries of this question, see 

8 For previous summaries of this question, see International Organization, III, p. 106-108. 
International Organization, III, p. 305. 11 Document S/P.V.425. 

9 Document S/P.V.424. 12 Document S/P.V.426. 
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| 





indepe 
party t 
ico anc 
ful Sol 
1949, | 
missior 
minica! 


had ac 


The Ir 


On } 
receive 
Snouck 
Indone 
and in | 
man of 
the isst 
fare, 2) 
table cc 
fer of re 
urge th 
been re 
stated 
ment tc 
the exi. 
and we 
of Rep 
lished f 


Atomi: 


Ina 
mittee | 
the Cor 
comme 
lessness 
spent it 
States | 
proposs 
tion to 
to draft 
for the | 


a vote c 


14 Ibid. 
15 Doct 
16 Doct 








‘idual 


| vote 


red a 
Colo- 
nt by 
ously 


| Sup- 
rs ab- 


voted 

Rau) 
e but 
istan) 
ch he 
at the 
1, and 
of a) 
dence 
uoted 
Id be 
-isdic- 
n any 


bad. 


of the 
ee On 
vith 2 
tee of 
trans- 
shten- 
of the 
Dinion 
ed an 


ion, see 
8. 








ATOMIC ENERGY COMMISSION 499 


independent and sovereign state, there was no reason to admit it to become a 

to the Statute.‘ On April 15, 1949, Luis Quintanilla, Ambassador of Mex- 
ico and Chairman of the Inter-American Commission on Methods for the Peace- 
ful Solution of Conflicts, notified the Secretary-General (Lie) that on March 21, 
1949, the Government of Haiti had requested the good services of the Com- 
mission to help reach a peaceful settlement of an alleged conflict with the Do- 
minican Republic and that the latter, although denying the existence of a conflict, 
had accepted the good services of the Commission."* 


The Indonesian Question 


On May 7, 1949, the president of the Security Council, M. Chauvel (France) 
received notification from the representative of the Netherlands (J. W. M. 
Snouck Hurgronje) that delegations of the Netherlands and the Republic of 
Indonesia, méeting in Batavia, made the following statements under the auspices 
and in the presence of the United Nations Commission for Indonesia. The chair- 
man of the Republican delegation stated that Republican authorities favored 1) 
the issuance of an order to Republican armed adherents to cease guerrilla war- 
fare, 2) cooperation in the restoration of peace, and 3) participation in a round- 
table conference at the Hague with a view to accelerating the unconditional trans- 
fer of real and complete sovereignty to the United States of Indonesia and would 
urge the adoption of such a policy as soon as possible after the government had 
been returned to Jogjakarta. The Netherlands representative (J. H. van Royen) 
stated 1) that his government agreed to the return of the Republican govern- 
ment to Jogjakarta in the light of the Republican undertaking; 2) that it favored 
the existence of the Republic as a state within the United States of Indonesia 
and would allocate to the Republic one half of the total membership, exclusive 
of Republican membership, of a provisional representative body to be estab- 
lished for all of Indonesia.*® 


Atomic Energy Commission 


In a series of six meetings from April 1 to June 15, 1949, the Working Com- 
mittee of the Atomic Energy Commission considered proposals referred to it by 
the Commission.'? Although a considerable portion of the time was devoted to 
comment by the Soviet representative (Malik) on the inadequacies and use- 
lessness of the three reports requested from the Secretariat, most of the time was 
spent in an inconclusive debate as to whether the Soviet Union or the United 
States had any new proposals to offer, and whether, in the absence of new Soviet 
proposals, it would be profitable for the Working Committee to devote its atten- 
tion to the Soviet suggestion that the commission should proceed immediately 
to draft a convention for the prohibition of atomic weapons and a convention 
for the control of atomic energy. On June 15, 1949, the Working Committee, by 
a vote of 8 to 2 with 1 abstention, adopted a joint resolution introduced by Cuba 


14 Ibid. 17 See International Organization, III, p. 305- 
15 Document $/1307. 306. 
16 Document $/1319. 
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and Argentina by which it resolved that further study of the question of atomic 
energy control was not useful “until such time as the six sponsors had met and 
reported that there exists basis for agreement.”!® 


The Palestine Question 1 


A report on the assassination of Count Folke Bernadotte and Colonel André July 
Serot was submitted to the Security Council by the government of Israel on May | con: 
3, 1949. The report listed measures which had been taken against terrorist Organ- nom 
izations since the time of the assassination, and noted that the “extreme paucity” _ amo 
of evidence had led a Military Court to declare that there was no degree of cer- of s 
tainty that the assassination had been carried out by the LHY, a terrorist organ- _velo 
ization which had been accused of the act.?® and 

Following signature of an armistice agreement between Egypt and Israel on of 
February 23, 1949, Acting Mediator Ralph Bunche reported to* the Security _ tion 
Council the signature of armistice agreements between Lebanon and Israel on _—_ Uni 
March 23, 1949 and between the Hashemite Jordan Kingdom and Israel on April _ tion, 
2, 1949. The agreements affirmed the injunction of the Security Council against _one- 
resort to military force in the settlement of the Palestine question, stated that _ bers 
the rights and claims of either party were not to be affected since the agreement Ir 
was exclusively concerned with military matters, and established demarcation | Eco 
lines which were not to be violated. Mixed Armistice Commissions were to be | 194! 
created to supervise the provisions of each agreement.?° Negotiations between a co 
Israel and Syria for an armistice agreement, interrupted by a coup d'etat in Syria, __ of tl 
were resumed by Dr. Bunche on April 21. note 

In a letter dated June 13, 1949, Israel protested to the Security Council the __ to Ja 
United Kingdom decision to resume shipment of certain arms and ammunition | Spec 
to Arab states, stating that it did not believe that “an individual member of the | reta 
Security Council possesses a unilateral right to modify an established United | Stati 
Nations policy.”?* On June 28 the government of Jordan alleged that Israel had | miss 
violated the armistice agreement by compelling 1,500 Arabs in Jewish controlled men 
areas to leave this territory.** and 
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ECONOMIC AND SOCIAL COUNCIL 


The ninth session of the Economic and Social Council opened in Geneva on 
July 5, 1949. The provisional agenda of 52 items for the session included the 
consideration of the various reports of the Council’s functional and regional eco- 
nomic commissions; reports by the Secretary-General on a wide range of subjects 
among which were the promotion of training in public administration, the status 
of stateless persons, housing and town and country planning, the economic de- 
velopment of underdeveloped areas, measures to increase the availability of food, 
and forced labor and measures for its abolition; relations with and coordination 
of the specialized agencies; relations with other inter-governmental organiza- 
tions; and the reports submitted in accordance with agreements between the 
United Nations and ILO, FAO, UNESCO, WHO, ITU, UPU and IRO. In addi- 
tion, ECOSOC was to elect three members of the Economic Board for Palestine, 
one-third of the members of eight of its functional commissions and fifteen mem- 
bers of the Commission on Narcotic Drugs.! 

In compliance with a previous resolution of the Council, the Departments of 
Economic Affairs and Social Affairs of the United Nations published in March 
1949 a Catalogue of Economic and Social Projects, the first in a series presenting 
a comprehensive classified list and description of the work of the Secretariat and 
of the specialized agencies in the economic and social fields.? The Catalogue 
noted projects planned, begun or completed during the period from January 1946 
to January 1949 and analyzed in detail the pertinent activities undertaken by the 
Specialized Agencies Section of the Executive Office of the United Nations Sec- 
retary-General; by the Division of Economic Stability and Development, the 
Statistical Office, the Division of Transport and Communications, the Fiscal Com- 
mission and the Secretariats of ECE, ECAFE and ECLA — all under the Depart- 
ment of Economic Affairs; by the Human Rights, Narcotic Drugs, Population 
and Social Activities Divisions of the Department of Social Affairs; jointly by 
the Population Division of the Department of Social Affairs and the Statistical 
Office of the Department of Economic Affairs; by the Economic and Social Coun- 
cil Secretariat; by the Secretariat Legal Department and Department of Trustee- 
ship and Information from Non-Self-Governing Territories; and by UNICEF. 
Work undertaken by FAO, ICITO, ICAO, ITU, UPU, UNESCO, WHO, IRO 
and the International Bank and Fund were likewise treated in detail. 


Economic and Employment Matters 


Economic and Employment Commission: The Economic and Employment 
Commission met in its fourth session at Lake Success from May 9 to 26. The 
commission discussed the question of continuing liaison with the Population Com- 
mission, the provisional questionnaire of the Trusteeship Council and the re- 
port of its Committee on Organization. Considerable attention was given to the 
report on the third session of the Subcommission on Employment and Economic 


1 Document E/1326. 2 Publication 1949.II.D.1. 
501 








502 ECONOMIC AND SOCIAL COUNCIL | 


Stability, the commission concluding that, although an improvement over the re. 
ports submitted by the subcommission on its two earlier sessions, the third report 
and its conclusions regarding the national and international measures required 
to maintain full employment were inadequate as a basis for the formulation of 
recommendations to ECOSOC.* A topic of major significance on the commis. | 
sion’s agenda was consideration of the problem of the economic development of 
under-developed countries, including the questions of technical assistance and | 
of financing any comprehensive program in that field.* 
Subcommission on Employment and Economic Stability: The third session of 
the Subcommission on Employment and Economic Stability which met at Lake 
Success from April 11 to 22 was devoted largely to a discussion of the mainte. 
nance of full employment in both its domestic and international aspects. The 
subcommission had before it the collated replies of Member governments to a 
questionnaire regarding the employment problem.* On the basis of this informa. | 
tion the subcommission reported that in general the methods which Member 
states had in mind to maintain domestic employment were agreeable to the sub- 
commission although the extent to which these methods had been translated into 
definite plans was not complete and varied widely from country to country. As 
for future and unpredictable employment dangers the subcommission stressed 
the need for adequate plans of remedial action which could be implemented 
without delay when the time for action arose. Here the subcommission urged 
that the interrelationship between the maintenance of domestic employment and 
the balancing of foreign trade be carefully considered lest the action of one coun- 
try in time of depression defeat or adversely affect the projects of other countries 
to remedy their domestic employment situation. Possible domestic steps which 
might be taken to maintain full employment were suggested by the subcommis- 
sion: 1) increased governmental expenditures through public works and develop- 
ment projects and through investment by existing publicly owned enterprises; 2) 
stimulated consumption through the payment of increased allowances and bene- | 
fits, through subsidies to reduce prices or raise wages in private enterprise, 
through the reduction of profit margins in governmental and private projects, 
and through the reduction or alteration of the tax structure; and 3) encouraged 
private investment by the reduction or adjustment of taxes, the facilitation of | 
credit, and the lowering of the interest rate. 
The subcommission warned that, on the basis of replies from Member govem- ) 
ments to its questionnaire, 1) few nations would rely upon international collabo- 
ration in the event of a serious depression; 2) most nations envisaged a resort to 
import restrictions; and 3) since the United States was considering proposals for 
agricultural restrictions, parallel steps in other parts of the world were to be er 
pected if the over-supply of primary agricultural commodities became general. 





The subcommission therefore concluded that the plans and undertakings of the 


Bretton Woods discussions had been initiated “somewhat under the spell of pre- | 


war conditions and difficulties” at a time when the “magnitude of the devastation 
3 Document E/1356—E/CN.1/74. velopment of under-developed countries, see this 
4 For a discussion by the Economic and Em- issue, p. 508. 

ployment Commission of the question of tech- 5 Document E/1111. 
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caused by the war was known but not fully comprehended” and the “degree of 
dislocation in trade, production and communication not fully appreciated.” At 
present governments were becoming “even more nationalistic in their proce- 
dures” with the result that the “likelihood of internationally concerted action to 
sustain employment” was becoming even more remote. In view of the existing 
situation the subcommission recommended that serious consideration be given 
to 1) the re-establishment of the multilateral convertibility of currencies; 2) a 
review of the charter of the International Monetary Fund to determine whether 
the resources of the Fund were adequate and its procedures and policies such as 
to enable nations to “proceed through a depression without resorting to deflation 
or import restrictions”; 3) a review of the charter of the International Bank with 
ial reference to its functions during a depression, the adequacy of its finance 
to discharge those functions and the prospect of the Bank’s relying to a greater 
extent upon funds other than those of the United States; 4) the international buf- 
fer stocks proposal; 5) whether the growth of governmental intervention required 
any modification in the international plans previously agreed to; 6) the possibility 
of a dollar surplus during the ERP period or, in the event of a continued shortage, 
the lines upon which the dollar problem should be met at the end of ERP; and 
7) the interchange of information on domestic full employment policies and the 
question as to whether plans now entertained would be adequate and, if not, 
whether additional international measures would be needed.*® 
Subcommission on Economic Development: The third session of the Subcom- 
mission on Economic Development met at Lake Success from March 21 to April 
12 to discuss the mobilization of financial resources for the economic develop- 
ment of under-developed countries including the general approach to the prob- 
lem of financing such development and the domestic and foreign aspects of the 
problem.’ 


Regional Economic Commissions 


Economic Commission for Europe: During its fourth session held in Geneva 
from May 9 to 26 the Economic Commission for Europe considered the reports 
submitted by its various subordinate bodies and urged that their work be con- 
tinued and pushed forward. The commission added to its structure a Committee 
on the Development of Trade and created a Committee on Agricultural Prob- 
lems “to provide a forum for discussion and the exchange of information to en- 
sure close collaboration between the Governments of Europe in the agricultural 
aspects of the overall problem of European reconstruction and development” and 
“to initiate studies and make recommendations on the best practical means of 
European co-operation to develop the production of agricultural commodities in 
Europe and to facilitate the exchange of such commodities.”* 

The commission also discussed a report on current economic conditions in 
Europe, the second major study conducted by the commission secretariat in that 
field. The survey disclosed that during 1948 European industrial production had 


6 Document E/CN.1/66. ment of under-developed countries, see this issue, 
7 Document E/CN.1/65. For a discussion by p. 508. 
the Subcommission on Economic Development of 8 Document E/1328—-E/ECE/104. 
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shown further substantial gains with the level of output of the fifteen nations, 


which before the war had accounted for four-fifths of the total European indus. | 


trial output, approaching the 1938 level. Agricultural production had reached 88 
per cent of pre-war with the prospect of greater improvement indicated by the 
provisional figures for 1948/49. In the transport field, rail traffic had equalled 


the pre-war level in 1947 and during 1948 had shown a 13 per cent gain over | 


the previous year; inland water transport, despite a 60 per cent increase in volume 
over 1947, still fell appreciably under one-half the pre-war volume. 

Though inflationary pressures remained serious in some countries, the general 
development of internal financial conditions had been characterized by marked 


progress toward a more stable situation. The level of prices had continued to | 


rise though at a definitely slower rate; the same trend was noticed in wage levels | 


with the increase in most cases not equalling the corresponding increase in in- | 


, Ecor 
ployed to re-establish monetary stability: 1) cancellation of money through re. | 


dustrial productivity during the year. Three distinct techniques were being em- 


form or a reduction in its value by means of a deliberate increase in the price 
and wage levels in those countries with an abnormal accumulation of liquid 


funds; 2) enforced adjustment of the relationship between savings and invest. | 


ments in those countries showing symptoms of suppressed inflation; and 8) 
quantitative limitation of bank credits to control speculative investment in those 
countries experiencing open inflation. The report concluded that in most coun- 
tries the pressure of excess liquidity appeared to have diminished. 

In 1948 the total foreign trade of European countries had continued to increase 
as over the preceding two years, yet remained under 1938 by 18 per cent in ex- 
ports and by 14 per cent in imports. The trends in European imports and exports, 
however, reflected marked progress toward equilibrium in trade. Imports to 
Europe from the United States had fallen by $960 million in 1948 and had been 
set off by an increase of $612 million in imports from other overseas countries 
and of $1,000 million in imports from European countries, with total imports 
for the year $650 million above 1947. Only the United Kingdom had succeeded 
in raising its exports to other European countries over the pre-war level. The 
most notable increase in intra-European trade had been among the eastern Ev- 
ropean countries and between them and the USSR.° 

Economic Commission for Asia and the Far East: The Committee of the Whole 
of ECAFE met in Bangkok from March 28 to April 5. The committee created a 
subcommittee on iron and steel and an ad hoc subcommittee on travel. Sub- 
stantive consideration was given to the recommendations of the Working Party 
of Industrial Development and to action to be taken in respect of trade promo- 
tion, including financial problems and questions concerning trade with Japan.” 

Reporting upon its fourth session at Lapstone, Australia (November 29 to 


_ 





a 


December 11, 1948), ECAFE pointed out that the Republic of Vietnam had not | 


been admitted to associate membership in the commission for lack of proper 
application. The commission had considered the problems of industrial develop- 
ment, trade and finance, food and agriculture, technical training and expert as 


9 Document E/ECE/91/Rev. 1 (Sales No. 10 Document E/CN.11/190. 
1949.I1.E.1). 





sistar 
ment 
of a ] 

Ec 
Latin 
missi 
for e 
the i 
regio 
devel 
trade 
come 


Te 
lutior 
tion \ 
a rep 
in un 
categ 
vidua 
inclue 
ing 0! 
nical 
ing 0 
that, 
nomi 
Haiti, 
Parag 
missi¢ 
can st 
Midd 
by U 
had v 
many 
Midd 
throu 

Re: 
port ¢ 
inlanc 
migra 
comm 
jected 
of Re 


11 1b 
12 U; 








ations, 
indus- 
hed 88 
by the | 
jualled 

N Over 
‘olume 


reneral 
narked 
ued to 
- levels 


in in- | 
ag em- } 


igh re- 


> price 

liquid 
invest- 
and 3) 
1 those 
- coun- 


icrease 
t in ex- 
xports, 
orts to 
d been 
untries 
mports 
ceeded 
1. The 


mm Eu- 


Whole 
sated a 
1. Sub- 
z Party 
promo- 
apan.” 
- 29 to 





1ad not | 


proper 


ovelop- 
vert as 





ECONOMIC DEVELOPMENT 505 


sistance, and organizational structure. Final action was taken upon the establish- 
ment of the Bureau of Flood Control and plans were made for the preparation 
of a 1948 economic survey of Asia and the Far East." 

Economic Commission for Latin America: The Economic Commission for 
Latin America opened its second session in Havana, Cuba, on May 29. The com- 
mission had before it a report on Latin American economy upon which action 
for economic development might be based. The report recommended that: 1) 
the incipient industrialization be expanded to raise the standards of living of the 
region and provide means of repaying invested foreign capital; 2) agricultural 
development be encouraged through modernization and mechanization; and 3) 
trade relations with the world, particularly with Europe, be developed to over- 
come the region’s dollar scarcity.'* 


Economic Development of Under-Developed Countries 


Technical Assistance for Economic Development: In accordance with a reso- 
lution taken by the eighth session of ECOSOC, the Secretary-General in coopera- 
tion with the specialized agencies submitted to the ninth session of the Council 
a report on those measures already devised to promote economic development 
in under-developed countries.’* Such steps as had been taken fell into five major 
categories: 1) the sending of technical missions, including provision of indi- 
vidual experts; 2) the rendering of other types of technical advice and assistance, 
including research and the dissemination of technical information; 3) the sponsor- 
ing of international conferences, committees and seminars; 4) provision of tech- 
nical training and fellowships and of supplies and equipment; and 5) the grant- 
ing of direct loans and other forms of financial assistance. The report showed 
that, in the first category, missions of the United Nations Departments of Eco- 
nomic Affairs and Social Affairs had been sent or were under consideration to 
Haiti, Ecuador, Guatemala, Mexico, Burma, Bolivia, Iran, Brazil, Uruguay, 
Paraguay, Venezuela and Peru; ILO had sent or was about to send technical 
missions to Haiti, China, Greece, Iran, Turkey and a majority of the Latin Ameri- 
can states; FAO missions had gone out to Siam, Poland, Greece, Venezuela, the 
Middle East and Africa; consultative educational missions had been sponsored 
by UNESCO to Afghanistan, the Philippines, Syria and Siam; ICAO missions 
had worked in Iceland and Greece; the International Bank had sent advisers to 
many of the Latin American countries, Finland, India, the Philippines and some 
Middle Eastern states; and WHO had worked extensively throughout the world 
through its field service missions. 

Research had been done and numerous technical manuals prepared, the re- 
port continued, by the United Nations and the specialized agencies in statistics, 
inland transport, public finance, international tax relations, flood control, im- 
migration, housing, vocational training and fundamental education. Conferences, 
committees and seminars promoting economic development included the pro- 
jected United Nations Scientific Conference on the Conservation and Utilization 
of Resources, the World Statistical Congress of 1947, the FAO Special Meeting 


11 Ibid. 13 Document E/1345. 
12 United Nations Bulletin, VI, p. 609. 
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on Urgent Food Problems of 1946 and the ICAO conference on joint financing 
and operation of air navigation services. Fellowships for technical training were 
made available through both the United Nations and the specialized agencies| 
and such equipment and supplies had been furnished as films and other types of| 
demonstration equipment in the field of prosthetics; milk and medical supplies 
for general child-health purposes; aviation training films; and drugs and biologi 
cals for use against cholera, malaria and venereal disease. The ICAO Emergency 
Revolving Fund designed to provide temporary financing in cases in which the 
breakdown of an essential facility or service was threatened was used to illustrate 
the type of grant given by the specialized agencies; and the International Bank 
had granted loans to several Latin American countries and to other nations in. 
cluding the Netherlands and Luxembourg for developmental projects. ICAO led 
in the granting of types of financial assistance other than grants and direct loans 
with its joint support projects in the North Atlantic, Iceland, Greece, Greenland 
and the Faeroe Islands, while the International Monetary Fund had, as of April 
30, 1949, provided the equivalent of $725.5 million to Member countries to 
cover short period gaps in their balance of payments and to promote their inter. 
national trade relations. 

In May 1949 the Economic and Social Council received a report, the coopera-| 
tive product of the Secretariats of the United Nations and eight specials) 
agencies,'* on an expanded program of technical assistance.1° The report em- 
phasized that progress in economic development was measurable only in decades 
rather than in years, that the proposed program was intended to help under. 
developed countries to help themselves in developing their resources and pro- 
ductive potential and that the ultimate success of the program would depend 
primarily upon the support given it by the under-developed countries them. 
selves. To ensure coordination, the report proposed the creation of a Technical 
Assistance Committee as a central agency through which requests for assistance, 
would be channelled. Estimated expenditures for the first year’s program were 
placed at $35.8 million and for the second year’s at $50 million, exclusive of the’ 
contribution to be made by the Bank, the Fund and IRO none of which envisaged) 
the provision of special funds to implement the plan. These totals would be ad. 
ditional to the contributions to be made by recipient governments as their par 
of the cost of the technical assistance rendered. A division of expenditures among 
the United Nations and the participating specialized agencies for the two year 
was: United Nations, $5.9 million and $9.2 million; ILO, $4.7 million and $64 
million; FAO, $9.4 million and $11.3 million; UNESCO, $6.1 million and $107 
million; ICAO, $.5 million and $1 million; and WHO, $9.1 million and $104 
million. 

The objectives of the program were set forth to include the achievement bj 
under-developed countries of the material and social benefits of a sound, balanced 
economic development through the utilization to the fullest extent of the scien 
tific and technical advances which had already so changed the economies of tht 








14 UPU and ITU, owing to their highly spe- 15 Document E/1327 and Document E/1327 
cialized functions, did not participate. Provision Add.1 (Sales No. 1949.II.B.1). 
was made for future participation in the program 
by ITO and IMCO. 
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more highly developed areas and the lessening of the growing economic gap — 
and its social and political consequences — between the most and the least de- 
veloped areas. Basic to the success of the program were 1) the development of a 
practical approach in the application to each country of a program tailored to 
that country’s needs, desires and potentialities; 2) an adequate supply of qualified 
experts; 3) sufficient supplies and equipment; 4) continuity in developing and 
implementing the program as essentially a long-term undertaking requiring con- 
certed effort for many years; and 5) the willingness of the recipient countries to 
establish internal conditions conductive to sound economic development. 

Fronts upon which the program would proceed were industrialization, im- 
proved agriculture, bettered transport and communications, provision of basic 
education and technical training in combination with the development of labor 
practices suited to a more complex economy, parallel improvement in financial 
systems and governmental administration as economic development progressed, 
and the maintenance of adequate health conditions. 

Coordination of the program was given primary emphasis in the report. Indi- 
vidual agreements would be negotiated between the government and the or- 
ganization or organizations concerned according to the type of assistance pro- 
vided and accompanying circumstances. In the case of joint assistance by two 
or more organizations a Technical Assistance Committee composed of representa- 
tives of the participating organizations would be created. Coordination of activi- 
ties at the secretariat level would be continued and rendered more effective. 
Activity under bilateral agreements between recipient and contributing govern- 
ments would require proper coordination with that conducted under the inter- 
national program. 

To finance the program the United Nations Secretary-General recommended 
the creation of a single common fund into which all special contributions would 
be paid and out of which allocations would be made in conformity with policies 
formulated by ECOSOC and the General Assembly and according to the indi- 
vidual needs of governments requiring technical assistance. Since the representa- 
tives of the specialized agencies could not subscribe to this method, the report 
outlined a compromise arrangement permitting each specialized agency to estab- 
lish a special fund for technical assistance to which each of its members would 
be invited to contribute over and above its assessed contribution to the normal 
budget. The United Nations itself would create a special technical assistance 
budget of two parts to supply 1) a program of assistance administered by the 
United Nations proper and 2) a supplementary fund to be used in consultation 
with the Administrative Committee on Coordination to finance assistance proj- 
ects to be carried out jointly with other organizations or to supplement the as- 
sistance budgets of other organizations when additional funds were required. The 
program of each organization would be reviewed by the Technical Assistance 
Committee in the light of the international program as a whole. 

The fields in which the United Nations would primarily function were those in 
which no specialized agency was working: manufacture and extractive industry; 
mechanical power; control and utilization of water resources; inland road, rail 
and water transport; governmental administrative services; the formulation of 
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economic and fiscal policies; and social fields such as housing and communij 
planning. The specified fields of the other organizations were defined as follows: 
ILO, the relations of economic development policies to labor income and em. 
ployment, technical training, industrial safety, social security and labor inspec. | 
tion; FAO, agriculture, forestry and forest products, fisheries, nutrition and food 
management, and rural institutions and management; UNESCO, elementary 
and adult and technical education, production and use of educational materials, 
training of teachers and specialists, and planning and organization of scientific | 
research and training laboratories; ICAO, development of individual air trans. | 
port needs, design and construction of transport facilities, formulation of opera- 
tional standards, development of civil aviation organizations, and improvement 
of training methods and facilities; WHO, maternal and child health, mental 
health, public health administration, training of medical and auxiliary personnel, 
epidemiological studies; the Bank, surveys of resources, formulation of compre- 
hensive development programs, analysis and planning of specific projects, and | 
formulation of appropriate fiscal measures to stimulate productive investment; | 
the Fund, advisory services in the fields of currency and monetary and banking 
policies; and IRO, supply of trained technicians from its manpower pool of dis- 
placed persons, and assistance and advice in the development of plans for tech- 
nical assistance. | 

Financing of Economic Development: The problem of financing the economic 
development of under-developed countries was, prior to the ninth session of 
ECOSOC, discussed by both the Economic and Employment Commission and 
its Subcommission on Economic Development. The subcommission debated the 
question during its third session from March 21 to April 12; and its report on the 
subject'® was in turn considered by the commission which met from May 9 to 
26. 

The subcommission approached the problem on the basis of twin principles; 
1) that primary reliance should be placed upon the national resources of the 
under-developed countries themselves and 2) that international cooperation | 
in the spirit of the United Nations Charter should be utilized to achieve any 
future program of economic develvpment. Although recognizing that the role 
of foreign finance could be only of a subordinate character, the subcommission 
reported that “there is an important place for foreign capital in the financing 
of economic development, particularly in enabling under-developed countries to 
get foreign equipment and technique, and in accelerating the pace of their de- 
velopment.” In the opinion of the subcommission “the process of economic de- 
velopment in under-developed nations and territories has to be thought of asa 
balanced application of capital equipment and technology towards the maxi- 
mum, sound and efficient utilization of the national resources of the countries 
concerned.” “Industrialization,” the subcommission reported, “forms the decisive 
phase in economic development.” 

Appropriate domestic action would be required to increase, mobilize and 
suitably channel the domestic resources available for development. Investment 
policies designed to expand in a balanced fashion the productive equipment of 


| 








16 Document E/CN.1/65. 
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the country and to increase the rate of productivity of the national economy 
were accordingly essential. Mobilization of domestic savings required the pro- 
vision of desirable outlets for such accumulations and would be primarily the 
responsibility of the national governments. Since mobilization would depend to 
some extent on the development of agriculture, the subcommission recommended 


the introduction of measures to provide cheap credit for small and medium 


farms and to supply equipment, seed, fertilizers, etc., and endorsed the principle 


| of the cooperative method in dealing effectively with agricultural development. 


Fearing that the channelling of domestic finance might unless controlled create 
inflationary pressures, the subcommission stressed the need for anti-inflationary 
policies and measures in under-developed countries during their development. 
Foreign investments in under-developed areas were discussed in some detail 
by the commission. Such foreign finance as might be available should, the sub- 
commission declared, be guided by the following principles: 1) its contribution 
to the national development in the direction of independence in the spirit of the 
United Nations Charter; 2) its contribution to the development of the internal 
resources of the countries particularly in national industry and agriculture; and 
3) its disassociation with conditions detrimental to the national interests and 
sovereignty of the under-developed countries and with political or economic 
privileges for the capital-exporting countries. The subcommission stressed the 
necessity for avoiding burdensome conditions in the period of maturity and in- 
terest rates in servicing foreign investments. The subcommission felt that under- 
developed countries were justified in imposing conditions governing the en 
of private foreign capital and that foreign investors were equally entitled to 
guaranteed security of their investments. “The whole question of private foreign 
investments,” the subcommission concluded, “should be a matter for negotiation 
between the individual or group of investors concerned and individuals or na- 
tional Governments of the countries wherein they want to make investments, 
with the proviso that the conditions arrived at would be consistent with the 





tights and obligations of Member nations under the United Nations Charter and 


_ help to promote the economic development of the under-developed countries.” 


To assure that the condition was fulfilled the subcommission recommended the 
conclusion of an internationally agreed statement on the principles to govern 
‘foreign financing for economic development. 

The Subcommission on Economic Development also considered the possibility 
of opening up new sources of international finance under United Nations aus- 
pices. Proposals for the establishment of a United Nations Economic Develop- 
ment Administration were advanced by the chairman of the subcommission 
(Rao) but not dealt with in detail during the session. The subcommission agreed 
that there was a need for “filling the gap which now exists in the international 
field for aiding under-developed areas to finance developmental projects” and 
teferred Mr. Rao’s proposals to the Economic and Employment Commission with 
its recommendation. 

The Economic and Employment Commission discussed the principles and 
recommendations formulated by the Subcommission on Economic Development 


during the commission’s fourth session and concluded that the subcommission’s 
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report dealt inadequately with the problem since it contained general principles and Soc 
and no specific proposals for possible courses of action to be recommended ty | action tc 
ECOSOC. The commission concurred in emphasizing the primary dependence | the advi 
of economic development upon domestic resources but commented that too much | tion. In 
stress had been placed upon the role of heavy industry as an essential part of | of the co 
industrialization. The subcommission had also failed to create a proper balance | Popul 
between the responsibilities of governments desirous of attracting foreign invest. | met in G 
ment and those of the foreign investors themselves. Attention should be centered, | publicat 
the commission felt, upon the removal of barriers to the international flow of | | preparat 
capital, especially those resulting from insecurity felt by private foreign investors | ment of 
ready to export capital to under-developed countries. Special inducements should | the popt 
be offered for any funds, foreign or domestic, which could be attracted to such | social wi 
fields as transport, fuel, hydro-electricity and particular manufactures. Induce. | and 7) tl 
ments could take the form of duty-free or duty-reduced imports of capital equip- | lation Pr 
ment and material, full or partial exemption from taxation of profits especially | tion of tl 
those reinvested for productive purposes, the elimination insofar as possible of | unemplo 
double taxation on foreign finance, transfer guarantees for profits and dividends | cooperat. 
or interest, and provision for the repatriation of profit. organizat 

The commission reported to ECOSOC that it saw no reason for the creation | a later se 
of a new international agency in the field of finance and recommended that the problems 
Council promote the study by the specialized agencies and interested subsidiary | results of 
organs of the Council of such important questions as 1) a survey of private foreign | census th 
investments in selected countries, 2) methods of increasing domestic savings | nitions ai 
and of increasing the proportion available for economic development, 3) financial | urban an 
institutions required for economic development, and 4) the effect of economic | gation of 


development on the volume of savings.17 commissi 
dations o 
Social and Cultural Matters Comm 
fourth se: 


Social Commission: Meeting in its fourth session at Lake Success from May 2 
to 20, the Social Commission considered and took action upon a broad range of 
subjects including 1) traffic in persons and the suppression of the prostitution of lify « 
others and a pertinent draft convention; 2) advisory social welfare services and } ool 
the correlation of activities of advisers of the United Nations and the specialized | ogee 
agencies; 3) housing, town and country planning with special reference to tropi- im d 
cal housing problems; 4) the prevention of crime and the treatment of — orld. Ae 
5) family, youth and child welfare and particularly the International Children’ pom ~~ 
Emergency Fund, the declaration of the rights of the child, and old-age rights | of the , 
and 6) such procedural matters as program of work and order of priority. The | tives a 
commission requested ECOSOC to approve its draft convention for the suppres | ‘in oe 
sion of traffic in persons and of the exploitation of the prostitution of others, to filicesd 
submit it to the General Assembly and to recommend to Member states the con- _ 
clusion of an international agreement based upon it. The Secretary-General was nppiying 
urged to convene in 1950 a meeting of experts to consider housing and town i e acl 
planning for the lower-income groups in the humid tropics; and the Economic) ember 


mount im 
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‘ples and Social Council was asked to recommend that the General Assembly take 
ed tp | action to place on a continuing basis, rather than the present year-to-year basis, 
lence | the advisory social welfare services authorized by a previous Assembly resolu- 
much | tion. In view of the number of important items deferred from the fourth session 
art of | of the commission, the commission agreed to hold a second session during 1949.18 
lance| Population Commission: The fourth session of the Population Commission 
vest. | met in Geneva from April 11 to 21, 1949. The agenda for the session included 1) 
ered, | publication of the Demographic Yearbook and a Demographic Dictionary, 2) 
yw of | preparations for the censuses of population to be taken in 1950, 3) the improve- 
estors | ment of migration statistics and migration studies and research, 4) the study of 
hould the populations of the trust territories, 5) the interrelationship of economic and 
‘such | social with population changes, 6) trends in birthrates and in infant mortality, 
duce. and 7) the UNESCO proposal for a United Nations Conference on World Popu- 
quip- lation Problems. The commission recommended the regular and current publica- 
cially | tion of the Demographic Yearbook and the inclusion in future issues of data on 
ble of | unemployment, infant mortality and migration. The commission requested the 
dends | cooperation of relevant specialized agencies and international institutions and 
organizations in the compilation of a Demographic Dictionary and deferred until 
ation | a later session detailed consideration of the proposed conference on population 
at the | problems, preferring to have available at the time of discussion the principal 
idiary | results of the population censuses scheduled for 1950. In regard to the future 
reign | census the commission discussed tabulations of data, standardization of defi- 
vings | nitions and terms relating to economic and social characteristics, definitions of 
ancial | urban and rural populations, statistics on the level of education, and the investi- 
nomic | gation of the physically and mentally handicapped in population censuses. The 
commission drafted for circulation to Member governments detailed recommen- 
dations on the improvement of migration statistics.’® 
Commission on Narcotic Drugs: The Commission on Narcotic Drugs held its 
fourth session at Lake Success from May 16 to June 3. Four problems of “para- 
mount importance” to the successful international control of narcotic drugs were 
considered during the session: 1) the drafting of a new single convention to 
simplify and improve existing international instruments and to limit the produc- 
tion of raw narcotic materials; 2) the desirability of an interim agreement limiting 
. the production of raw opium; 3) the limitation of the production of the coca 
{Op | jeaf; and 4) restraint of the rising tide of illicit narcotics traffic throughout the 
nders; si cl ' mie 
dren's | world. As a result of its discussions the commission 1) requested the Secretary- 
rights | General to draft a convention of general control for submission to the fifth session 
Q4 of the commission; 2) appointed an ad hoc committee composed of representa- 
a | tives on the commission of the principal narcotics producing countries to consider 
in detail the principles upon which an interim agreement on raw opium should 
ers, t0 | ~-_ : ; : 
be based and methods for its implementation; 3) emphasized the importance of 
supplying the Commission of Inquiry on the coca leaf with all possible assistance 
in the achievement of its objectives; and 4) commended the efforts of certain 
Member governments to suppress illicit manufacture and traffic within their 
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512 ECONOMIC AND SOCIAL COUNCIL 


| 


jurisdiction and made a strong recommendation to the occupying powers of 
Germany with regard to the unsatisfactory conditions in that country.?° 





Human Rights 


Commission on Human Rights: The fifth session of the Commission on Humap| 
Rights opened at Lake Success on May 9. Included on its agenda were certaip| 
procedural matters pertaining to the terms of reference of the Subcommission 
on the Prevention of Discrimination and the Protection of Minorities and the 
election of new members to the subcommission; consideration of the draft p. 
ternational Covenant on Human Rights and measures for its implementation; 
the question of minorities and the continuing validity of minority treaties and 
declarations; and the problem of old-age rights.*! For consideration in connection 
with the International Covenant, the Economic and Social Council referred ty 
the commission the former’s resolutions pertaining to freedom of association and 
the protection of the right to organize,”* the infringement of trade union rights, 
and the survey of forced labor and measures for its abolition.** 

Subcommission on Freedom of Information and of the Press: The Subcom-| 
mission on Freedom of Information held its third session at Lake Success from | 
May 31 to June 14. The session was devoted to a study of means by which the. 
subcommission might receive from governmental and other sources information| 
concerning current legislation and practices in the field of its competence, to the 
formulation of procedure for liaison with information enterprises and professional 


organizations and with UNESCO, to a consideration of the adequacy of news| ! 


available to peoples of the world and obstacles to its free transmission, and to the. 


program of work and order of priorities for the three-year life of the subcommis-| ! 


sion. Recommendations were made to the Economic and Social Council which | 
called for 1) the transmission by Member governments of additional information 
on matters included in the request for information based on the provisional 
agenda of the Conference on Freedom of Information and concerning non-of-| 
ficial national press and information enterprises from which information or opin- | 
ion relevant to the work of the subcommission could be elicited; 2) the establish- 
ment of a special division of the Secretariat to assist the subcommission; and 3) | 
closer liaison with the Department of Mass Communications of UNESCO. The | 
subcommission decided to include among its future substantive tasks the class- | 
fication and analysis of existing agreements in the field of freedom of information; 
the study of constitutional, legislative and administrative regulations and prac- 
tices affecting the free dissemination of news; the promotion of information to 
counteract propaganda of aggression or of racial, national or religious discrimi-. 
nation; problems concerning news personnel such as laws and practices govern- | 
ing the status and work of foreign correspondents, measures to facilitate their 
work, interchange of news personnel; the examination of measures to improve 
professional standards and to define the obligations and responsibilities of news 
20 Document E/1361—-E/CN.7/186. 23 Document E/1236. 


21 Document E/CN.4/161. 24 Document E/1162. 
22 Document E/1300. 
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personnel; and the operation of provisions in the proposed International Cove- 
nant on Human Rights concerning freedom of information.*° 

Prevention of Discrimination and the Protection of Minorities: A Committee 
on the Prevention of Discrimination and the Protection of Minorities was created 
by the Commission on Human Rights on May 9 to consider two items on the com- 
mission’s agenda relating to problems in that field.*° The committee subsequently 
recommended that the terms of reference of the commission’s Subcommission on 
the Prevention of Discrimination and the Protection of Minorities be clarified 
and extended in scope to include studies of problems in its field and recommenda- 
tions to the commission, that the term of office of the present members of the sub- 
commission be extended for three years, and that an additional member be added 
to the subcommission to make it more representative geographically.*? Follow- 
ing approval of these recommendations by the Commission on Human Rights the 
subcommission convened its second session on May 23 to consider its future pro- 
gram in the light of its new terms of reference and to examine proposals for the 
implementation of pertinent sections of the International Bill of Human Rights.** 

Commission on the Status of Women: Meeting in its third session at Beirut, 
Lebanon, from March 21 to April 4, 1949, the Commission on the Status of 
Women considered the position of women with regard to political and property 
rights, educational opportunities, participation in the work of the United Nations, 
the application of penal law and the conflict of laws of nationality, domicile, mar- 
riage and divorce. The commission recommended that the Economic and Social 
Council take action to 1) inaugurate a comprehensive study of actual conditions 
in the field of women’s education; 2) undertake an analysis of the conflict of laws 
regarding the nationality of married women; 3) request Member governments to 
implement the principle of equal pay for equal work for men and women ir- 
respective of race, nationality or religion; 4) urge the Secretary-General to con- 
sider favorably the creation of a Division on the Status of Women within the 
United Nations Secretariat; and 5) recommend that the General Assembly con- 
sider the provision of funds to supply upon request expert technical assistance 
to governments in advancing the status of women, in stimulating their interest 
in civic and community activity, and in enabling women to qualify for promotion 
to executive posts in commerce, trade, industry and government.*® 


Statistical and Fiscal Matters 


Statistical Commission: The fourth session of the Statistical Commission met 
in Geneva from April 25 to May 6 to consider such questions as statistical classi- 
fication and sampling, coordination of statistical activities, development of and 
research in statistical methods, and matters of statistical comparability. After 
reviewing its program of work and noting the financial estimates submitted by 
the Secretary-General in connection with the program, the commission requested 
the Secretary-General to 1) arrange to employ for short periods outstanding ex- 
perts in particular statistical fields either as consultants or as temporary occu- 

25 Document E/CN.4/Sub.1/98. 28 Document E/CN.4/Sub.2/39/Rev.1. 


26 Document E/CN.4/SR.83. 29 Document E/1316—E/CN.6/124. 
27 Document E/CN.4/181. 
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pants of Secretariat posts and 2) report to the next session of the commission a 
to how far it had been possible to meet the wishes of the commission in trying 
to achieve more rapid progress in the fulfilment of its program of work for the | 
development of international statistical standards.*° 

Committee on Statistical Classification: The Committee on Statistical Classi. 
fication reported to the fourth session of the Statistical Commission on the re. | 
vision of the list of commodities for international trade statistics and on the 
classification of commodities for general economic analysis. The committee re. 
duced from 456 items and 318 sub-items to 592 items without sub-items the| Relat 
Minimum List of the League of Nations and recommended that Member govern. Rel 
ments be circularized as to their ability to prepare or re-assemble national daty : 
in terms of the draft list prior to its adoption. A similar request was made with 
regard to classification list to determine its applicability for international use ip progr 
economic analyses.*1 velop 

Fiscal Commission: From January 10 to 25 the Fiscal Commission held it omy 
second session at Lake Success. The commission urged that the Secretariat’s work | Po 
in the compilation of public finance data be continued and expanded to cover | *™°™ 
each Member government. The commission decided that its future work should, %#™5 
include 1) the rendering of technical assistance to governments when and as re-_ collab 
quired; 2) the collation and synthesis of information concerning public finance | cialize 
data, administrative practices relative to the assessment and collection of taxes, mittee 
the taxation of foreign nationals, foreign transactions and foreign resources, and| §'4™s 
international tax agreements; 3) a study of the effects of taxation on international | WHO 
trade and investment; and 4) a study of the economic influences of taxation with| ing to 
particular reference to fiscal measures to prevent depressions and the influence | “the | 
of taxes upon consumption, upon the standard of living and upon production, | the pr 
The commission requested ECOSOC to recommend to Member governments, grams 
that they actively pursue a policy of negotiating bilateral agreements for the| formit 
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avoidance of double taxation.*? achiey 
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Transport and Communications Matters | at the 


The third session of the Transport and Communications Commission met at | Rel 
Lake Success from March 21 to 30, 1949. Among the items on its agenda wer | eral t 
the consideration of barriers to the international transport of goods; further prob , Port ¢ 
lems and developments in international road transport; the transportation dif | cialize 
ficulties and problems peculiar to Latin America; the coordination of activities of wh 
in the fields of aviation, shipping, telecommunications and meteorology in regard | tions | 
to the safety of life at sea and in the air; passport and frontier formalities; trans- | tions, 
port statistics; the coordination of inland transport; and problems in the field of | zation 
ITO and IMCO. The commission considered a Secretariat memorandum on the ; = incl 
unification of maritime tonnage measurement and recommended to ECOSOC | bean | 
that Member governments be consulted as to the desirability and practicability! of W. 
of adhering more strictly to uniform standards. The commission also requested | tions, 
the Council to submit for the consideration of Member states the problem of bar-| Amer: 


| 
30 Document E/1312—E/CN.3/82. 32 Document E/1104—E/CN.8/49/Rev.2. 88 De 
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riers to the international transport of goods and to draw to their attention the 

work done in this field by ICAO in its “International Standards and Recom- 
mended Practices on Facilitation of International Air Transport.” The decision 
was taken to investigate in greater detail the problems of maritime shipping af- | 
fecting Latin America and to urge continued progress in the reduction, simplifi- 
cation and unification of passport and frontier formalities.** 
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Relations with and Coordination of Specialized Agencies: The Administrative 
Committee on Coordination during its seventh session discussed the problem of 
program coordination in such matters as technical assistance for economic de- 
velopment, housing, fellowships and future projects; administrative and budg- 
etary coordination; and regional and national coordination. The committee re- 
ported that its machinery was being used to an increasing extent for consultation 
among the United Nations and the specialized agencies in the planning of pro- 
grams and recommended that efforts be concentrated upon the improvement of 


mittee also approved and transmitted to ECOSOC a report on fellowships pro- 
grams prepared by a technical working group in which ILO, FAO, UNESCO, 
WHO and UNICEF had participated. Functional overlapping had not accord- 
ing to past experience, the report stated, constituted a problem; on the contrary 
“the problem of gaps is considerably more significant than that of overlaps at 
the present time.” Emphasis was generally placed under existing fellowship pro- 
grams on technical assistance to under-developed countries. Substantial uni- 
formity in administrative arrangements and in selective procedures had also been 
achieved under the various programs. A proposal by ILO for the establishment 
of a joint fellowship program was rejected by the working group as “premature 


_ at the present time.”** 


1 met at | 
da wer | eral transmitted to the ninth session of the Economic and Social Council a re- 


er prob- , port containing the recommendations of some 17 governments and nine spe- 
| cialized agencies regarding those intergovernmental organizations the activities 
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Relations with Other Intergovernmental Organizations: The Secretary-Gen- 


of which should be terminated, absorbed by or integrated with the United Na- 
tions or the specialized agencies, brought into relationship with the United Na- 


zations be terminated, 26 be absorbed into the United Nations machinery, 29 


, ~ including the Central Commission for the Navigation of the Rhine, the Carib- 


bean Commission, the South Pacific Commission and the International Bureau 
of Weights and Measures — be brought into relationship with the United Na- 
tions, and eleven — including the Far Eastern Commission and various inter- 
American agencies — continue to function independently.* 


88 Document E/CN.2/65/Rev.1. 85 Document E/1342. 
84 Document E/1340. 86 Document E/1318. 











TRUSTEESHIP COUNCIL 


The Trusteeship Council met at Lake Success for its fifth session on June 15, 
1949 to consider a thirteen point agenda: 1) adoption of the agenda; 2) report 
of the Secretary-General on credentials; 3) election of a president and vice-presi- 
dent; 4) examination of annual reports on the administration of trust territories ~ 
New Guinea, Nauru and the first report on the Pacific Islands; 5) examination 
of petitions; 6) arrangements for the visiting mission to trust territories in West 
Africa; 8) revision of the provisional questionnaire; 9) revision of the rules of 
procedure; 10) administrative unions affecting trust territories; 11) educational | 
advancement in trust territories; 12) adoption of the report of the Council to the 
General Assembly; and 13) adoption of a report to the Security Council. 

By secret vote Roger Garreau (France) was elected president, and Luis Padilla 
Nervo (Mexico) was elected vice-president of the Council.’ 

Aside from considering the reports on the administration of New Guinea and 
Nauru, the Council was to study for the first time conditions in the trust territory | 
of the Pacific Islands, formerly mandated to Japan and presently under United | 
States administration. In April 1947 the Security Council had unanimously ap: | 
proved a draft trusteeship agreement submitted by the United States, designat- | 
ing the territory as a strategic area with the United States as administering au- | 
thority. 

Fourteen petitions, from the people of the trust territories, some of which had 
been postponed from the last session, were submitted to the fifth session of the | 
Council. Among others were a request for the sending of a United Nations rep- 
resentative to Nauru to study the possibility of Nauruans taking “some share of | 
administrative responsibility”; complaints of unequal pay for equal work, of ill | 
treatment of contract laborers, and the practice of corporal punishment; requests | 
of former German residents of Tanganyika, repatriated to Germany, to be al- 
lowed to return; questions of land tenure; and an appeal that present and future 
uranium deposits, if any, in Tanganyika and Urundi be held in trust by the Coun. | 
cil for the native inhabitants. 

At its fourth regular session the Council had decided on the composition of , 
its first regular visiting mission to trust territories in West Africa. The mission 
was to leave for the Cameroons and Togoland in November 1949, while final 
arrangements, including its terms of reference were to be made at the fifth ses 
sion. 

Two reports of the United Nations Visiting Mission to East Africa, which had | 
visited Tanganyika and Ruanda-Urundi during the summer of 1948, had been. 
given preliminary examination at the Council’s fourth session. To give the ad-| 
ministering authorities (United Kingdom and Belgium) time in which to submit 
observations on the reports, final action had been deferred until the fifth session. | 

In accordance with Article 88 of the Charter the Council had formulated a! 
provisional questionnaire on the political, economic, social and educational ad- 
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yancement of the inhabitants of trust territories. The Fourth Committee of the 
General Assembly, the Economic and Social Council and some of the specialized 
agencies, had been asked to make comments on the questionnaire, which were 
to be considered at the fifth session of the Council, with a view to making a pos- 
sible revision but since the comments of the Economic and Social Council were 
not ready it was decided to refer the question to the next session.* 

During its fourth session, the Trusteeship Council had set up, at the insti- 

ation of the General Assembly, a special committee to investigate and to re- 
port to the fifth session on questions arising from administrative unions between 
trust territories and neighboring colonial possessions. The committee was asked 
to study and report on the effect of such unions upon the distinct political status 
of the trust areas and upon the effective exercise by the Council of its super- 
visory functions over such territories. In pursuing the study, the General As- 
sembly requested the Council to recommend “such safeguards as it might deem 
necessary,” and whenever appropriate to request an advisory opinion of the 
International Court of Justice as to whether such unions were within the scope 
of, and compatible with, the stipulations of the Charter and the Trusteeship 
Agreements. 

In January 1949 the fourth session of the Council set up a special four-mem- 
ber committee to study the feasibility of further expanding existing facilities for 
higher education in Africa, including the possibility of establishing a university. 
The committee was asked to make a preliminary study of the financial and tech- 
nical aspects of such expansion and to submit a report for discussion in the fifth 
session of the Council. 


3 Ibid. 











INTERNATIONAL COURT OF JUSTICE 
Corfu Channel Case 


On April 9, 1949, the International Court of Justice gave its judgment in the 
Corfu Channel Case.' By eleven votes to five the Court gave judgment that the 
People’s Republic of Albania was responsible under international law for the | 
explosions which occurred on October 22, 1946, in Albanian waters and for the 
damage and loss of life resulting therefrom; by ten votes to six it reserved for 
further consideration the assessment of the amount of compensation; by fourteen 
votes to two it gave judgment that the United Kingdom did not violate the 
sovereignty of Albania by reason of the acts of the British Navy in Albanian wa. 
ters on October 22, 1946; and it unanimously gave judgment that the acts of 
the British navy during the course of the minesweeping activities on November 
12 and 13, 1946 did constitute violation of the sovereignty of Albania.? 

The Court found, as facts in the case, that the North Corfu Channel had been 
swept in October, 1944 and declared a safe route in November 1944, that the 
explosion came from a minefield consisting of moored contact mines. No evidence 
was submitted that Albania itself was responsible for laying the minefield, such | 
evidence as was submitted regarding alleged Albanian collusion was not per- 
suasive, and United Kingdom charges that the mines had come from Yugoslavia 
could not be supported by facts available to the Court — hence, the authors of 
the minelaying remained unknown. Turning, however, to the question of whether 
indirect evidence established no room for reasonable doubt that Albania had 
knowledge of the minelaying in its territorial waters independently of any con- 
nivance in the operation, the Court, noting the close watch over the waters which 
Albania had kept, referring to the reports of the Court’s experts that the mine- 
laying operations must have been observed if normal lookouts were maintained, 
and noting that Albania did nothing to warn the approaching naval vessels, was 
of the opinion that Albania was responsible under international law for the ex- 
plosions and the damage resulting therefrom. Since neither the Albanian nor the 
United Kingdom agents had suggested that the Special Agreement by which the 
Court was considering the case had limited the competence of the Court to assess 
the amount of the compensation, the Court had jurisdiction and would issue or 
ders for further proceedings. 

Turning to the second part of the Special Agreement, in which the Court was 
asked to decide whether the United Kingdom had violated the sovereignty of 
Albania by reason of the acts of the British navy on October 22 and November 
12 and 13, 1946, the Court found that the North Corfu Channel belonged to wl 
class of international highways through which passage could not be prohibited | 
by the coastal state in time of peace and, since United Kingdom naval action on | 
October 22, 1946 had not been inconsistent with innocent passage, Albanian 





1 For previous summaries on this case, see In- 2 The Corfu Channel Case (Merits) ‘| 
ternational Organization, II, 117-8; III, 139-41, of April 9, 1949: ICJ Reports 1949, p. 36. 
334-37. 
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sovereignty had not been violated. The minesweeping operations on November 
12 and 13, 1946, were, however, different. The fact that the British government 
had secured permission from the Greek government, to whom the area had been 
allocated by the Mediterranean Zone Board, was not convincing, nor was the 
British argument that intervention was justified in order to seize the evidence 
before it disappeared, even though the dilatory nature of Albania’s diplomatic 
notes were extenuating circumstances for the action of the United Kingdom gov- 
ernment. To insure respect for international law, the Court had to declare that 
these minesweeping operations did constitute a violation of Albanian sovereignty. 

Judge Basdevant, accepting the whole of the operating part of the judgment, 
could not accept the reasons given by the Court in support of its jurisdiction to 
assess the amount of compensation. Judge Zoriti¢ was unable to agree with the 
operative part of the judgment, or with the reasons given for Albania’s responsi- 
bility since he was not convinced that the Albanian government was, or ought 
to have been aware of the existence of the minefield. Judge Alvarez, while con- 
curring with the judgment, submitted a separate opinion. Judges Winiarski, 
Badawi Pasha, Krylov and Azevedo submitted dissenting opinions in all of which 
considerable emphasis was placed upon lack of absolute evidence that Albania 
had, in fact, been cognizant of the existence of the minefields.* 


Advisory Opinion 
On April 11, 1949, the International Court of Justice rendered an advisory 
opinion on the following questions which had been presented to it by the Gen- 
eral Assembly in the form of a resolution of December 3, 1948: “I. In the event 
of an agent of the United Nations in the performance of his duties suffering 
injury in circumstances involving the responsibility of a State, has the United 
Nations, as an Organization, the capacity to bring an international claim against 
the responsible de jure or de facto government with a view to obtaining the 
reparation due in respect of the damage caused (a) to the United Nations, (b) to 
the victim or to persons entitled through him? II. In the event of an affirmative 
reply on point I (b), how is action by the United Nations to be reconciled with 
such rights as may be possessed by the State of which the victim is a national?”* 
A unanimous decision voting yes to question I (a) indicated that the capacity 
to bring an international claim against a state for injury caused to the organi- 
zation was a necessary implication of the Charter. It pointed out that the Charter 
created a political body, a center with organs and specific tasks covering a wide 
field, whose members were under a duty to assist it, and to accept and carry out 
its decisions. It was given legal capacity, privileges and immunities in the terri- 
tories of its members, and the power to conclude agreements between the or- 
ganization itself and its members. In order to accomplish these tasks, an inter- 
national personality was indispensable, not existence as a state or a super state, 
but as a subject of international law, capable of possessing international rights 
and duties and capable of maintaining its rights by bringing claims against others. 
3 Ibid., passim. maries see International Organization, III, p. 141, 
4 Reparation for Injuries Suffered in the Serv- 337-8. For text of the opinion, see this issue, 


ice of the United Nations. Advisory Opinion: p. 569-79. 
1.C.J. Reports 1949, p. 175. For previous sum- 
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The Court believed this was particularly clear in relation to Member states, and, 
as to non-member states, it indicated that 50 governments representing the vag 
majority of the members of the international community, in conformity with 
international law, had the power to bring into being an entity possessing objec. 
tive international personality, as the United Nations was, and not merely a per | 
sonality recognized by them alone. 

An opposite position, the Court indicated, would require the nearly impossible 
act of combining each of the Member states except the defendant to bring a 
claim against the defendant for damages done to the organization. The Court 
further recommended that the amount of damages in all cases should be pro- 
portional to the extent of damages suffered. 

By a vote of 11 to 4, the Court answered in the affirmative to question I (b) | 
stating that the United Nations could bring an international claim against a State 
to recover for injury caused to one of its agents himself, or to persons entitled | 
through him. An agent was defined by the Court as any person through whom 
the United Nations acted. The situation was considered a new one, but the 
Court indicated that the existing rule of diplomatic protection being exercised by 
the national’s own state was not violated, since the agent in these cases was not | 








acting as a citizen of his own nation, but as a representative of the United Na- 
tions. In implying the right to make such a claim from the powers delegated in 
the Charter, the Court said that it was necessary if the organization was to fulfill | 


the undertakings delegated to it. 

The Court further decided by a vote of 10 to 5 that action by the United Na- 
tions in asserting its claims could be reconciled with similiar rights possessed by 
the State of which the victim was a national, if the United Nations based its 
claims only upon breach of obligations due to itself. No rule of law assigning 
priority to one or the other, or refraining either from bringing a claim, could be 
found, thus compelling the parties to seek a solution inspired by good will and 
common sense, always subject to their duty to render every assistance to each 
other as provided under the Charter. The Court did not believe it necessary to dif- 
ferentiate the situation where the agent was of the same nationality as the de- 
fendant state, since his status was pertinent only with reference to the organiza- 
tion not his state. 

Judge Alvarez concurred with the majority opinion on question I, but dissented 
on question II because he did not think it was necessary for the United Nations 
to act in agreement with the state of which the victim was a national. He believed 
that a situation might arise where a state did not want to make a claim, thus 
denying any redress. 

A concurring opinion by Judge Azevedo differentiated agents into three classes, 
representatives of states Members, officials of the Organization itself and experts. 
He favored giving the United Nations priority for making claims in behalf of its 
officials or experts, but for representatives of states Members and experts ap- 
pointed by their own countries or appointed with regard to countries, he urged 
that claims be made by the victim’s own nation. 

Judge Green H. Hackworth, in a dissenting opinion with which Judge Winiar- 
ski concurred, indicated that there was nothing in the Charter to suggest that 
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the United Nations was competent to advance claims for individuals in the tra- 
ditional manner used by the states. Powers, he believed, should be implied only 
where they were necessary, and in the light of the existing rights of the states, 
such power for the United Nations was not imperative. 

udge Badawi Pasha also dissented from the opinion of the Court on ques- 
tion I (b) and stated that it was a subject which called for action in amending 
the United Nations Charter, not one for the Court, in view of the fact that it in- 
volved contradiction of existing international law. He felt that the procedure of 
the Court in drawing an analogy from the power of states to represent nationals 
to the situation with the United Nations and its agents was not a customary tech- 
nique in the field of international law. 

In his dissenting opinion, Judge Krylov indicated his agreement with the 
opinions of Judges Hackworth and Badawi Pasha, and added that, while agreeing 
with the General Assembly’s desire to ensure its agents the fullest protection, it 
should be attained by the elaboration and conclusion of a general convention 
signed by representatives of governments and officials of the Organization. He 
took exception to the broad definition of the word agent adopted by the Court, 
stating that he believed representatives of governments and members of dele- 


gations were not agents of the United Nations.° 
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If. SPECIALIZED AGENCIES 


FOOD AND AGRICULTURE ORGANIZATION 


A report containing 57 proposals for expanded activities in technical assistance 
for economic development was transmitted by Director General N. E. Dodd to 


member governments of the Food and Agriculture Organization. The report con- | 


tained portions of the general cooperative program agreed upon by the executive 
heads of the United Nations and the specialized agencies which referred par. 
ticularly to work in FAO’s field. The projects did not constitute an inclusive list 
but were rather a series of concrete examples of fields of activities in which tech. 
nical assistance was needed for economic development. The projects were con- 
sidered as part of an expanded program of general economic development and 
were to be closely related to the present program of work, but because the 


regular working program included little continuing assistance to governments in| 


particular problems, the supplementary projects were to concentrate on that kind 
of aid. FAO proposed work in the fields of agriculture, fisheries, forestry, rural 
services and economic and statistical services. The proposals totaled in cost about 
$9.5 million for the first year and about $11.5 million for the second year, while 
actual programs and cost would depend on the degree of participation by bene- 
ficiary governments, who would be expected to bear a considerable part of the 
total cost. 

The draft 1950 work program of the Food and Agriculture Organization sub- 
mitted to the sixth session of the Food and Agriculture Organization Council 
in June, stated that the projects of the organization were to be a continuation of 
FAO activities over the previous four years, although more emphasis was to be 
given to providing technical assistance. During the years of acute shortage much 
effort had been devoted to international conferences in order to stimulate pro- 
duction, reduce waste, promote more efficient use of the food available, and to 
devise methods to achieve a more equal sharing of supplies. As the situation 
changed the organization had devoted increasing attention to providing mem- 
ber governments with technical advice and assistance in fields where previously 
it had only been able to issue general warnings and general remedies. For 1950, 
therefore, the main function of FAO was to be the provision of technical assistance 
for developments in agriculture, fisheries and nutrition. Increased production was 
to be a primary goal of the organization for notwithstanding the recovery in food 
output, the world as a whole was still desperately short of the food necessary 
to give its population a minimum standard of living. In a report to the sixth 
session of FAO meeting in June 1949, the FAO summarized the development of 


postwar food production. In 1949 total world food production was reaching) 


prewar levels but owing to the increase in population, average consumption per 
person was still below prewar. With the draining of foreign exchange, most 
countries were unable to purchase sufficient food supplies from hard currency 


1 Document I/R/263. 
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regions. A general trend was evident, however, towards increasing production 
for domestic use and greater self-sufficiency which, in its turn, involved prob- 
lems of capital investment, agricultural supplies and technical aid. Europe stil] 
required basic food imports and efforts were to be made to obtain a large pro- 

ion of these from soft currency areas. Africa was a potential source of trade, 


, while in Asia the import level was abnormally high, using up foreign exchange, 


and even then the food supply was insufficient? 

To aid with both production and distribution problems three principles for 
providing technical advice were contained in the draft program: 1) through the 
collection and analysis of information and its distribution to member countries; 2) 
through international meetings of experts from interested countries and from the 
FAO staff, brought together to exchange information and demonstrate new tech- 
niques, to coordinate research and to bring about concerted action on the part 
of governments in production, distribution, consumption and trade; 3) through 
direct technical aid — the dispatch of experts to give practical advice and assist- 
ance, demonstrate methods and equipment, and to organize training courses. 
Regional work and activities in individual countries were also to be amplified 
in 1950. Additional agricultural, forestry, fisheries and statistics officers were to 


) be stationed in the Far East, and an irrigation and drainage expert was to be 


sent to the Near East. Agricultural work was to be expanded in Europe and a 
regional office established in Latin America. 

In May the Director General (Dodd) presented to the Committee on Financial 
Control the draft budget estimates for the fifth financial year (1950). The budget 


| proposed a total expenditure of $5,000,000 against an income of $4,646,000 
_ from contributions and casual revenue, leaving a deficit of $354,000. This deficit 


placed FAO in a position of having to secure new members whose contributions 
covered the deficit, or increasing the share of FAO members’ contributions, or 
re-assessing the contributions of actual members. The committee approved the 
$5,000,000 budget but pointed out that the deficit could not always be covered 
from contribution arrearages of the second and third financial years and that even 
if income and expenditure budgets were brought into line, it would not be pos- 
sible for the program of work covered by the budget to be fulfilled, if member 
governments failed to pay their contributions. 

The fifth session of the Council of FAO held in Washington in November 1948 
had appointed a Special Committee on Scale of Contributions and Currency 
Problems which had convened for the first time on February 1, 1949. Subsequent 
meetings were held in March, April and May. Its terms of reference were based 
on the Report of Commission III of the Fourth Session of the Conference: “The 
Conference is of the opinion that since the Quebec Conference in 1945, when 
the present scale of contributions was fixed, certain changes have occurred, par- 
ticularly with regard to the relative prosperity of Member countries, which now 
make necessary a revision of the scale of contributions . . . Requests the Coun- 
cil at its next session to establish a special committee, the function of which 
would be to propose a new scale of contributions for the consideration of the 
Council and the next Annual Conference. . . .” The committee adopted as its 
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method of procedure: 1) the choice of a base scale which would fairly reflect bers! 
the relative capacities to pay of the member governments; 2) the establishmen nual 
of maximum and minimum limits to the relative size of individual member cop} T' 
tributions; 3) the application to the scale of adjustments reflecting the relative cult 
importance of selected agricultural and economic factors related to the fields of | 750 
FAO in the member countries; 4) the moderation of charges from the present East 
FAO scale, in order to avoid severe deviations; and 5) the expression of the final | 27€4: 
scale on the basis of 100 percent in terms of present membership. After con. by F 
siderable study, the committee decided to use as its point of departure for special | thor 
FAO adjustments the present scale of contributions of the United Nations, 4) CU" 
study was also made by the committee to reduce the subscription in dollars paid for™ 
by members to the international organizations since many members had diff. | deve 
| 





culties in their dollar payments.* ning 
The Committee of the Council on Relations with International Organizations | who: 
held its fifth meeting on May 17, 1949. Since the Council at its fifth session had | Ce 
enlarged the committee to include Chile, China, Egypt, Italy, the Netherlands| 
and the United Kingdom, the committee reviewed its terms of reference and | tT) 
decided that the committee should: 1) consider and report to the Council on tives 
any question affecting the relations of FAO with other international organiza. | sent 
tions which might be referred to it; and 2) consider and report on all applications | prod 
for association with FAO made by inter-governmental or non-governmental or-| ° 4 
ganizations. The committee drew the attention of the Council to the common Ir 
field of interest shared by FAO and UNESCO in fundamental education, and the | Eme 
need for careful joint planning between the two agencies in this field. Attention | @ll ¢ 
was also drawn to the fact that the category system for relations with non-goy-| and 
ernmental organizations adopted by the FAO conference in Copenhagen was| @bol 
too rigid; it set up distinctions between organizations not applicable to the spe- tinue 
cific interests of FAO; and it bore little relevancy to the types of cooperation | mitt 
which had proved most useful to FAO. The committee, therefore, recommended for t 
conference action on modifications of the procedures for association with non- | Prep 
governmental organizations: important non-governmental organizations, with the | Pref 
same interests of FAO were to be accorded “consultative status” and were to | men 
be given the same privileges as organizations in category 1; other non-govern- | Prov 
mental organizations not meeting the requirements for consultative status, but 
having certain interests in common with FAO, were to be dealt with by the Di- | IN] 











rector General on an ad hoc basis.* O 

men 

Technical Activities Mar 

The FAO sponsored Indo-Pacific Fisheries Council was opened in Singapore od 
by the Director General on March 24, 1949. This council was the first of a series 

of regional fisheries councils initiated by FAO to encourage governments to work _ 


toward developing the production and more effective use of fisheries products $19" 
for improved nutritional levels of the peoples of the area. Eleven countries ac 


cepted the agreement for the establishment of this first council although mem- ss 
‘ases 


3 Document CL 6/15. 4 Document CL 6/23. 60 
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bership was not restricted to members of FAO. The council was to report an- 
nually to the FAO conference.* 

Two conferences were called in the spring of 1949 by the Food and Agri- 
culture Organization. The first, confirming to FAO recommendations and to a 
resolution of the United Nations Economic Commission for Asia and the Far 
East, was the initial intergovernmental conference on forestry problems of the 
area, and was opened in Mysore, India, on May 28. The conference was attended 
by FAO member countries of the region and observers from the occupation au- 
thorities in Japan. The object of the meeting was to enlist the interest of the 
countries to a point where forest development plans, exchange of research in- 
formation, creation or strengthening of forestry services and the protection and 
development of forest resources would be given a high priority in national plan- 
ning and management and to emphasize that an international approach to the 
whole forestry problem was essential if advantage was to be taken of the experi- 
ence and resources of other countries.® 

The second conference called by FAO on April 25, in Montreal, was a prepar- 
atory conference on wood pulp problems. Seventeen countries sent representa- 
tives, while seven countries, UNESCO and the Allied Control Authority in Japan 
sent observers. This meeting was the first at which governmental and industrial 
producing and consuming interests were equally represented and discussion was 
on a world-wide rather than regional basis.’ 

In a report of the FAO dated April 19, 1949, written by the International 
Emergency Food Committee, it was recommended that: 1) fats, oils, fertilizers, 
all coarse grains, rye and wheat be deallocated, but that the allocation of rice 
and cocoa be continued; 2) the International Emergency Food Committee be 
abolished on June 30, 1949 but that the committees on rice and cocoa be con- 
tinued after that date with the same terms of reference as other commodity com- 
mittees; and 3) after June 30, 1949 the Director General of FAO be responsible 
for transmitting to the governments concerned all allocation recommendations 
prepared by the commodity committees and for approving any recommendations 
prepared by the commodity committees to dissolve themselves. These recom- 
mendations were to be placed before the Council at its June meeting for ap- 
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| INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT 


On April 29, 1949 the International Bank for Reconstruction and Develop- 
ment announced the results of its operations for the nine-month period ending 
March 31, 1949. Net income amounted to $7,383,006 as compared with $2,242,- 
597 for the first nine months of the preceding fiscal year. The Bank’s income 

_was $15,611,704 plus $3,701,468 of the special reserve account and total ex- 
penses for the nine-month period amounted to $8,228,698. During the first three 
months of 1949 the International Bank approved four new loans amounting to 


$125,100,000, bringing the total loans approved by the Bank since its organi- 
5 Food and Agriculture Organization Press Re- 7 Ibid., 1/R/259. 
leases I/R/244; I/R/247. 8 Document CL 6/5. 


6 Ibid., 1/R/246. 
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zation to $650,100,000. These four new loan agreements consisted of two agree.| req! 
ments with two Mexican corporations in the amount of $34,100,000, an agree. | tion: 
ment with the Brazilian Traction, Light and Power C Sompany, Ltd. in the amoug| date 
of $75,000,000, and an agreement with the Kingdom of Belgium in the amount final 
of $16,000,000. It was expected that a portion of these loans would be disburseq|_ utili 
in currencies other than United States dollars. | tial 

Disbursements on loans since December 31, 1948 amounted to $9,255 07,; It 
making total loan disbursements to March 31, 1949 of $508,342,928. The up. | inte 
disbursed balance of loans in effect was $50,757,072 on March 31. In addition | sibil 
there were outstanding commitments of $16,000,000 to Chile and $75,000,099 | tion 
to Brazil; the Chilean loans became effective on April 7, 1949 and the Brazilian | miss 
loan on May 9, 1949.1 Nati 

On January 15 the four Dutch shipping companies made a payment of $600, } proj 
000 to the banks holding the Serial Mortgage Notes sold under the Banks) deve 
guarantee. This represented the first payment of principal by a borrower unde of e 
one of the Bank’s loan contracts.? mad 

On May 3, 1949 the Articles of Agreement of the International Monetary Fund proj 
and the International Bank for Reconstruction and Development were signed, and 
by the representative of Siam bringing the total membership of the two organi. , initi 
zations to 48 countries. Siam’s application for admission to membership had been) T 
approved September 30, 1948 by the Board of Governors of the Fund and of mem 
the Bank. Siam’s quota in the International Monetary Fund was $12,500,000 and) Tce 
her subscription to the capital stock of the International Bank was 125 shares the 
each with a par value of $100,000.* | beg 

In the report of the third session of the Sub-Commission on Economic De-| WS 
velopment it was stated that since the termination of UNRRA the sole remain-| in: 
ing agency for financing through international agencies was the International) ¥4S 
Bank for Reconstruction and Development but that “its operations so far have} W®* 
been on a very small scale, and its development loans just begun within the past} _ 1 
year, are also very small in the aggregate.”* In its first report, the subcommis- the : 
sion stated: “An examination of the main sources of international loans for de- mak 
velopment indicates that the total volume of available funds are entirely in-| 4" 
adequate to the needs of development. If economic development is to progres | ARY 
more rapidly during the next few years, a larger and better regulated flow of ; ¥4t 
foreign funds than is currently available will have to be promoted by and through | —_ 
the international agencies working within the framework of the United Nations” | ™&™ 
The report stated that the Bank could not make a significant contribution to the mak 
massive investments required for economic development over a long period of "SP 
time. Even if the finances available through the Bank were increased, the sub- volvi 
commission was of the opinion that the terms on which it would be available, ™*™ 


under the policy established by the Bank limited the effectiveness of this finan-| * 8 





ing to under-developed countries, as there were fields and types of investment) “TY 
ing a 

1 International Bank Press Release 132, April Dutch shipping companies, see International Or| are ¢ 
29, 1949. ganization, III, p. 148. that 


2 For discussion of the loan made to the four 8 Ibid., 1383, May 3, 1949. 


4 United Nations Bulletin, VI, p. 469. >D 
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required for economic development which could neither satisfy the pre-condi- 
tions required by the Bank, nor carry the interest charges involved, nor be liqui- 
dated within the period required. The subcommission agreed that more foreign 
financing than had been available for economic development could be effectively 
utilized by under-developed countries. It was therefore desirable that substan- 
tial additional foreign financing be available. 

It was for these reasons that the subcommission extended its consideration of 
international finance beyond the activities of the Bank, and discussed the pos- 
sibilities of opening up new sources of international finance under United Na- 
tions auspices. A suggestion by Dr. V. K. R. V. Roa, considered by the subcom- 
mission, was the creation of a new international agency to be known as the United 
Nations Economic Development Administration. The new agency was to finance 
projects which were not financially productive in a banking sense, to aid under- 
developed countries in the preparation and in the execution of their programs 
of economic development, to coordinate the distribution of technical assistance 
made through the United Nations and to promote or aid in the execution of 
projects of economic development extending over more than one national frontier 
and not likely to be taken up by any one of the countries concerned on its own 
initiative. 

The funds of the new agency were to be obtained from contributions made by 
member governments in their own currencies. In addition, countries which had 
received Marshall Plan Aid were to be asked to make special contributions after 
the completion of their economic recovery in 1952. Financial assistance was to 
be given only to under-developed countries and only on their request. Assistance 


_ was to apply only to projects which could not be financed either by the Interna- 


tional Bank, by inter-governmental finance or by private investment. Assistance 
was nominally to take the form of loans, not grants, although terms of repayment 
were to be liberal and the interest charge only nominal.® 

In May 1949 the International Bank replied to the proposals and criticisms of 
the subcommission, “The Bank will not be deflected from its determination to 
make loans only for sound and productive projects. For the efficient canaliza- 
tion of savings is as essential on the international plane as it is on the domestic. 
Any organization which lowered its standards in this respect would be guilty of 
waste for the sake of an ostensibly humanitarian gesture . . . This does not 
mean, of course, that the Bank finances only projects which pass private invest- 
ment criteria. To the contrary, the Bank’s charter expressly precludes it from 
making loans when financing is available from other sources on reasonable terms; 
its purpose is to finance projects of a type unattractive to private capital or in- 
volving risks which private investors are unable or unwilling to assume.” The 
memorandum further stated that “the obstacles which have thus far prevented 
a greater volume of investment by the Bank have been imposed by external 
circumstances and not by charter limitations; the mere creation of a new lend- 
ing agency will do nothing to remove them . . . Since loans made by the Bank 
are on terms which are not designed to make any substantial profit, it is clear 
that any greater liberality in the terms of UNEDA loans would amount simply 


5 Document E/CN.1/65. 
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to disguised inter-governmental grants.” The Bank also pointed out that it had 
been in close consultation with the United Nations, the International Monetary 
Fund, the Food and Agriculture Organization and other international agencies 
for a long time on matters of technical assistance and that plans for coordina. 
tion of the technical assistance programs of all the agencies were well advanced! | 

On June 2, the International Bank announced that it would collaborate with | 
the United Nations and the other international specialized agencies in the ex. 
panded program of technical assistance for economic development. The Bank’s 
experience had shown that deficiencies in technical skills were often an even 
more serious handicap to economic development than lack of capital. As a direct 
outgrowth of its financial responsibilities, the Bank had been increasingly re. | 
quested to assist member governments in analyzing their development problems 
and potentialities, in formulating practical development programs, in mobilizing | 
their local resources and in strengthening their financial position generally. Up 
to April 30, 1949, the Bank had sent missions to assist with development prob- 
lems in 19 countries; in Latin America, Asia an . Africa. 

The Bank’s technical assistance was to be of three general types: 1) it was 
prepared to help member countries in making comprehensive surveys of their 
resources, in working out appropriate long-term investments, and in evolving , 
necessary administrative and financial measures; 2) the Bank was to work closely 
with potential borrowers in the analysis and planning of specific projects for Bank | 
financing. It was expected that such assistance would be needed especially in 
the fields of industry, power and transportation because those involved particu- 
larly heavy investments of capital; 3) the Bank was prepared to assist in devising | 
and putting into effect practical measures to strengthen the financial institutions | 
and practices of its member countries and to encourage productive investment 
from other sources. The Bank further emphasized the importance of action by 
the less developed countries themselves to create a sound foundation for eco- 
nomic development and to build up an adequate local supply of technicians and 
skilled workers.‘ 








INTERNATIONAL CIVIL AVIATION ORGANIZATION 


ICAO Council 


During its sixth session in April 1949, the International Civil Aviation Organ- | 
ization Council prepared for the third assembly of the organization. Because of 
the restricted scope of the assembly only inter-governmental organizations were 
to be invited: United Nations, UNESCO, the International Bank for Reconstruc- 
tion and Development, ILO, WMO, IMCO, the International Monetary Fund, 
ITU, UPU and WHO. 

The Council on March 15 authorized the president to express, at the meeting 
of the heads of specialized agencies held on March 18, the willingness of ICAO 
within the limit of its budget and staff to join in a general exchange of technical 
knowledge. The organization’s most immediate contribution to such a plan was 


— — 


6 International Bank Press Release 134, May 7 Ibid. 137, June 2, 1949. 
11, 1949. 
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to be in advising governments on the technical problems of the development of a 
civil aviation program and facilities and in the organization of training courses.’ 

An ICAO conference on Air Navigation Services, authorized by the Council, 
was held in London, April 20, 1949, at the request of the government of Greece 
to assist in financing improvements at the Ellenikon airport and other air naviga- 
tion services in the country. The governments of Belgium, Denmark, France, 
Greece, Italy, the Netherlands, Sweden, Turkey, the United Kingdom and the 
United States were represented as well as the International Air Transport Asso- 
ciation and the International Meteorological Organization. The opening meeting 
of the conference was combined with the opening meetings of the Second Confer- 
ence on ICAO North Atlantic Weather Stations and the ICAO Conference on Air 
Navigation Services in Greenland and the Faeroe Islands; the conferences were 
known collectively as the ICAO Conferences on the Joint Financing and Opera- 
tion of Air Navigation Services. The Conference on Greece set up a committee 
to examine the documents submitted to the conference by the Council, including 
the report of the technical mission to Greece, which had reported its recommen- 
dations to the conference.” 

The ICAO conference on Air Navigation Services in Greenland and the Faeroe 
Islands held at the same time and with the same representatives, considered a re- 

uest made by the government of Denmark that the Council should provide a 
portion of the costs of financing the Loran services at Skuvanes in the Faeroe 
Islands and air navigation facilities in Greenland. At its second meeting, the con- 
ference established a technical committee, a finance committee and a drafting 
committee. The conference agreed that it should meet the request of Denmark. 
The agreement was to insure the operation and maintenance of the Loran serv- 
ices and the Greenland services, and the provision, operation and maintenance 
of such additional services as were agreed upon by Denmark and the Council, 
subject to the consent of states in any case where the addition was of a substan- 
tial nature.* 

The Council ended its sixth session on April 1, 1949. The seventh session 
opened on May 18. Among the items on the agenda were: 1) study of organiza- 
tion of ICAO headquarters and of field offices; 2) relations of ICAO with other 
inter-governmental organizations; 3) subjects relating to air navigation and air 
transport; 4) effect of deviations by contracting states from international stand- 
ards and reservations by them to regional air navigation plans; 5) international 
ownership and operation of international air services; 6) finance; 7) rules for 
settlement of disputes between contracting states; 8) establishment of uniform 
procedures for reporting inadequacies in air navigation facilities and services; 
9) problems of nationality and registration of aircraft; and 10) provision of expert 
advisory assistance to contracting states. 

Melbourne, Australia, was selected as the site of the Far East and Pacific 
Office until July 1, 1951. The Secretary-General was requested to have a survey 
made of all possible sites in the region with a view to the selection of a permanent 
site at the end of the period. The Council also directed that a report on the main- 


1ICAO News Bulletin, April 1949. 8 Document 6755 (1). 
2? Document 6756 (1). 
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tenance and provision of recommended air navigation facilities in the European. 
Mediterranean Division, including a list of deficiencies of all kinds of facilities 
should be issued to all interested states with a request that they review the re. 
quirements for services in the region and notify ICAO within six months of the 
nature and extent of any adverse effect which the deficiencies might have op 





the safety and regularity of air navigation in the region. On the basis of replies 
received the Council was to adopt a list of services considered essential for the | 
safety and regularity of air navigation on which joint support action could be | 
taken.* 
The May, 1949, report of the Finance Committee on the Annual Budget for | 
1950 was submitted to the Council. Total expenditure for the year was listed as 
$3,058,929 — a reduction of $81,308 below the amount set forth in the Secretary. 
General’s initial estimate. The reduction had been achieved by the elimination of } 
meetings thought to be in excess of any reasonable expectation of the organiza. 
tion’s capacity to discharge the work load. Deletion was made of the provision of 
the South-Pacific—North-Pacific Air Navigation meeting, and although the report 
of the Air Navigation Commission recommended provision for a maximum of six 
divisional meetings, the Finance Committee decided to leave unchanged the 
original proposal for four divisional meetings, and deleted the extra financial , 
provision to enable the MAP division to meet in Rome. In Part IV of the budget, 
a small reduction was achieved through certain changes made including deletion | 
of equipment for medical research which the committee considered unjustified. | 
The committee saw no need for further assessments at the time for the working 
capital fund. The committee recommended to the Council the adoption of the 
following estimates: meetings — $228,100; secretariat — $2,210,529; general 
services — $530,000; equipment — $71,300; and general fund — $3,058,929.° 


Technical and Regional Meetings 


The Air Navigation Commission reported that as of April 1, 1949 Finland, 
Norway and Sweden had introduced the ICAO Table of Dimensional Units, thus 
producing uniformity within the Scandinavian countries; Denmark had accepted 
and started using the table in January 1949.° 

The commission revised the draft Aeronautical Telecommunications Annet, 
initiated review of the final report of the COM division’s third session and agreed 
that certain recommendations concerning world wide aeronautical fixed telecom- 
munications network, transmission of information to the International Telecom- 
munication Union conference, the Western Hemisphere Frequency Meeting and 
the African-Indian Ocean Meeting were matters which should be considered 
urgent. The commission further decided that the requirements of the South-East 
Asia Region should be re-examined and the results of the secretariat study and 
the division’s proposals should be communicated to the states concerned to see 
whether any reduction in the requirements could be made. 

A report was received informing the commission that the International Con- 





4 ICAO News Bulletin, April 1949. 6 ICAO News Bulletin, April 1949. 
5 Document 6744 C/777. 
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vention for the Safety of Life at Sea would, if ratified, come into force January 1, 
1951. 

During its third session the Air Navigation Committee had recommended that 
a letter be dispatched to the states suggesting that they consider action to be 
taken to prevent recurrence of aircraft accidents. Reports and replies indicated 
an urgent need to amend the Rules of the Air and to raise the minimum safe 
altitudes sufficiently to reduce such accidents. Other measures suggested were 
improvements in the procedure for checking altimeters, establishment of weather 
minima and the development and fitting of satisfactory electronic terrain prox- 
imity indicators. 

The Air Transport Committee passed, with recommendations for adoption to 
the Council, the proposed standards and recommended practices. A working 
group was constituted to study and report to the committee on the various phases 
of the problem of charges for air navigation facilities. On the basis of the work- 
ing group’s report to the committee, it was agreed that a questionnaire was to be 
circulated to all contracting states asking for factual economic data concerning a 
selected group of specified airports and total air navigation facilities of each 
country. On the basis of the briefs and factual data submitted by the states, the 
Air Transport Committee was to consider, during its fall session, the whole ques- 
tion of charges for air navigation facilities. 

The committee made three reports to the Council, the first referring to the 
categorization of air mail services, the second making recommendations concern- 
ing procedure in the study of charges for the use of air navigation facilities and a 
third consisting of a progress report on the problem of multiple taxation. The 
committee adjourned March 31 and was to reconvene May 16, 1949. 

The Operations Division held its third session in Montreal from February 8 to 
March 12, 1949. Twenty-seven contracting states and three international organ- 
izations were represented. Important agenda items were: non-scheduled opera- 
tions, performance requirements, instrument approach procedures, altimeter 
setting procedures, approach and landing, vertical separation, and obstacle 
clearance. 

The Communications Division held its third session in Montreal from January 
11 to February 26, 1949. The division made recommendations on facilities, pro- 
cedures, codes, abbreviations and frequencies. 

On March 22, in London, the African-Indian Ocean Air Navigation Regional 
Meeting opened; meetings had then been held in all ten of the air navigation re- 
gions into which ICAO had divided the world. Technical committees were formed 
on aerodromes, air routes and ground aids, air traffic control, communications, 
meteorology and search and rescue. In addition a special committee on the al- 
location of aeronautical frequencies was formed to coordinate details of the draft 
plan devised in 1949 by the International Telecommunication Union.’ 

The Second Conference on ICAO North Atlantic Weather Stations opened in 
London on April 20, 1949 and delegates from Belgium, Canada, Denmark, 
France, Ireland, Mexico, the Netherlands, Norway, Portugal, Sweden, the United 
Kingdom, the United States, the International Air Transport Association and the 


7 Ibid., May, 1949. 
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International Meteorological Organization attended. The conference approved 
the text of an Agreement on North Atlantic Ocean Weather Stations, opened fy 
signature in London, May 12, 1949. 

The agreement was to “secure the continued provision, financing, maintenang 
and operation of ocean station vessels at weather stations in the North Atlantis 
and thereby contribute to the safety, regularity, efficiency and economy of air | 
navigation in that region in accordance with the general aims and objectives of 
the Organisation.”® 


INTERNATIONAL LABOR ORGANIZATION 
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The thirty-second general conference of the International Labor Organization } 
opened in Geneva on June 8, 1949. The conference was to consider, among others 
seven separate items: 1) a Polish resolution on wages; 2) an international conver. 
tion on wages; 3) changes in the voting procedure; 4) two conventions on migra. 
tory employment; 5) a convention on working conditions; and 6) a formal recom. 
mendation on vocational training. 

The Polish resolution asked the conference to request member states to give , 
effect to the principle of equal pay for equal work “without any distinction based 
on the political, administrative or international status of country or territory of! 
which the person is subject.” Both Czechoslovak and Polish representatives also 
sought changes in the ILO constitution to give workers more voting power.’ The 
proposed convention on wages was designed to assure that the world’s worker 
received all the pay to which they were entitled in cash. This convention had been 
first discussed at the San Francisco conference in 1948 and if adopted was to be 
submitted to member countries for ratification.? Two international labor conver- 
tions were considered which established standards for the recruitment, pay and 
conditions of labor of migrants,’ and final action was to be taken at the conference 
to require private contractors on government jobs to provide working conditions 
which met certain defined standards.‘ The conference was also to consider the 
adoption of a formal recommendation to urge the provision throughout the world 
of public vocational guidance and employment counselling facilities.* 





ILO Governing Body 


In May 1949, the 109th session of the Governing Body of the International L- 
bor Organization urged member governments to ratify the Convention on Free- 
dom of Association and Protection of the Right to Organize which had bee 
adopted by the General Conference of the organization at San Francisco in 194. 
At the direction of the Governing Body, Director General David A. Morse ad 
dressed a special communication to governments, drawing their attention to the) 
desirability of widespread ratification of the convention at an early date and re-| 
questing them to inform ILO as soon as possible what action they had “7 

8 Document 6753 (1). 3 Ibid., May 26, 1949. | 


1 New York Times, June 9, 1949. 4 Ibid., May 27, 1949. 
2 ILO News Service, May 25, 1949. 5 Ibid., June 1, 1949. 
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taken or intended to take. The letter also requested each government to supply 
ILO with information on the present position of its law and practice on freedom 
of association and “to give in particular such details as may be necessary to give 
a full appreciation of the situation.” 

During the session of the Governing Body, the worker members requested that 
an inquiry be made into the situation of the trade union movement in Venezuela 
and in other countries in which freedom of association appeared to be threatened. 


| With the agreement of the Governing Body, Mr. Morse proposed to assemble in- 


formation concerning the question and to submit at the next session recommenda- 
tions on measures to be taken. 

Subject to final approval by the June meeting of the General Conference the 
Governing Body proposed a budget of $5,972,150 to finance the operations of 
the organization in 1950. The proposed figure compared with a budget of $5,- 
185,539 for 1949. 


Technical Activities 


A field office on technical training under the jurisdiction of the International 
Labor Office was to be established in Asia and another later in Latin America to 
help increase the supply of trained manpower and thus increase production and 
raise living standards. The Asian office was to concentrate on efforts to develop 
technical training in the region, while meanwhile in Latin America an ILO ex- 
pert was to survey technical training needs and facilities. The International Labor 
Organization had been asked by representatives of twelve European countries 
to organize training courses to increase the number of skilled production workers 
in Europe. At the same meeting a series of principles were adopted to facilitate 
the organization of training programs at a national level and it was proposed that 
the ILO Governing Body should authorize the International Labor Office to con- 
vene periodic meetings on the training of supervisors. 

A preliminary meeting of governmental representatives was to be held in 
Geneva during the summer of 1949 to discuss measures to promote migration, 
while at the same time advisory missions of teams of experts on technical training, 
migration and employment were established. In addition, direct technical assist- 
ance was given to governments and to national and international organizations. 

The Economic and Social Council of the United Nations invited ILO “to give 
further consideration to the problems of forced labour and its nature and extent” 
in the light of all possible information on the subject. The Council requested the 
United Nations Secretary-General (Lie) to work in close cooperation with ILO 
and “to approach all Governments and to inquire into the extent of forced labour 
in their countries, including the reasons for which persons are made to perform 
forced labour and the treatment accorded.” Mr. Lie was to keep ILO informed, 
to consult with the organization on progress made on the question and to report 
to the next session of the ILO Council.* 

In a report published by the International Labor Office on May 23, 1949, it 
was stated that a reduction had been made in forced labor in several parts of the 


6 Ibid., Il, May 1949. 











534 SPECIALIZED AGENCIES 


world. After analyzing 15 replies of member governments concerning the 193] | 
convention on forced labor, the experts reported “that cases of the exaction of | 
forced or compulsory labor are comparatively few and that, in addition, there jg | 
a very marked tendency to reduce or even to abolish the recourse to such labor,” 
Concerning the 1939 convention on penal sanctions against indigenous workers 
for breaches of contract, failure to refund advances of wages, or damage to prop- | 
erty, the experts declared that “there is a general tendency to abolish penal sane. 
tions and to replace them by normal sanctions under civil law.” The reports 
showed that penal sanctions were only applied in twelve territories and that in 
three territories measures were already envisaged to abolish sanctions altogether; 
At the Pittsburgh meeting of the Coal Mines Committee in April 1949, the | 
Polish representatives moved to have the plenary session of the Coal Mines Com. 
mittee adopt a resolution “to take action [against] . . . persecution of the trade 
union movement” but the resolution was defeated on the grounds that an ade- 
quate resolution on that subject had already been adopted by the committee and 
the Polish resolution had “political implications.”* The Coal Mines Committee 
completed its third session in May 1949. A four point agenda included, among 
other items: the protection of young workers, the retraining of physically in- 


The Industrial Committee on Inland Transport held its third session from May 
18 to May 28 and discussed questions concerning the protection of young workers 
and technical methods of selecting workers for the industry. 

A series of recommendations aimed at improving conditions in the construction | 
industry throughout the world were the subject of discussion in the Building, 
Civil Engineering and Public Works Committee. At the end of the ten-day meet- 
ing the delegates had approved proposals to: 1) improve industrial relations in 
the industry; 2) further labor-management cooperation; 3) promote stability of 
employment in the industry; and 4) better vocational training and recruiting 
methods. To stimulate vitally needed housing construction the committee sug- 
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gested that an international institute for housing loans be established under the 
control of the International Bank for Reconstruction and Development “to collect 
private savings by the issue of bonds . . . with a view to making mortgage loans 
for housing construction . . .” In a detailed memorandum recommending poli- 
cies for achieving employment stability, the committee declared that it considered 


desirable that all countries have a central authority responsible for framing and | 


applying such policies. The committee sent a direct appeal to employers and 
workers to reduce construction costs, as one of the best means to increase the 
building market and thereby promote stabilization of construction at a high 
level. “Employers and trade unions should concern themselves less about pre- 


serving their position in a fixed market and more about increasing the size of the | 


total market in the future.” 

A special tripartite conference of the countries concerned with navigation on 
the Rhine was to be convened in Geneva during the autumn of 1949. The purpose 
of the conference was to prepare international agreements covering social security 
of the workers engaged in Rhine navigation and conditions of work. As pointed 


7 Ibid., May 24, 1949. 8 New York Times, April 30, 1949. 
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' 


1e 193] | out by the British representative (Myrddin-Evans) the meeting would be “a new 
ction of | departure in ILO practice, because hitherto the ILO has established, or at- 
there is | tempted to establish, standards” whereas at the Rhine Conference the organiza- 
labor” _ tion “is going to establish actual conditions of employment.” 


workers 
'0 prop- | Other Matters 
pes | In its third report to the United Nations, the International Labor Organization 


warned that problems of manpower had neither diminished in number nor in 


oan ' scope. The lack of skilled workers and technicians continued to obstruct eco- 
49 the _ nomic development and reconstruction and the failure to strike a balance between 
“ Com. manpower supply and demand remained both a national and international prob- 
) lem. As demands increased for practical technical assistance in solving the man- 
1e trade : . 
an ade. | Power problem, ILO launched an operational program in the field of employ- 
too all ment service organization, training and migration, whereas in the past ILO had 
nants concentrated mainly on the formulation of international standards and on re- 
among search.’° , ’ on 
ally in On May 31, David A. Morse, Director General, made public his annual report 
, on world economic and labor conditions to the International Labor Conference 
m May which opened in Geneva on June 8. Concerning production figures, the Director 
welll | General reported: “although there were signs suggesting that a recession might 
be in prospect in several countries, the only seriously bad aspects in world pro- 
ruction | duction and employment during 1948 were in the defeated Axis countries and 
uilding in areas where hostilities still continue. . . . The rate of post-war progress in 
y meet- production and employment has on the whole, equalled, if not exceeded expec- 


tose ik tations.” His report on the overall economic outlook was not, however, as favor- 
lity of able: “The progress achieved in reconstruction and economic development in the 
cruiting past year has fallen short of the more optimistic expectations. But it has on the 
ee sus. | Whole been solid, for it has been based on an appraisal of the facts as they really 
des the are and on a re-examination and reformulation of national and international 
collect | Policies and programs in the light of these facts.” In his report, Mr. Morse warned 
a» lel that the degree and rapidity of postwar economic recovery would depend on the 
f | permanence of political settlements between the major powers, the course of 


ng poli- | 


sidered | World inflationary pressures, and the adequacy of measures taken. The report 





ing and | further stated that a new emphasis in ILO policy was essential if the organiza- 
ers and n were to maintain its leadership in the field of international labor and social 
‘ase the Policy and if it were to render to its member governments the services which 


a high they needed and expected in the solution of their problems. This new emphasis 
wut pre- was to lie in meeting the world demand for intensification and expansion of the 
» of the | 2dvisory work of the organization as the complement of its legislative functions. 

The new policy would require certain important developments in the organiza- 
tion @ tion’s work. ILO as a whole, the secretariat and the International Labor Office 
supose would have to be developed to “enable them to assume broadened and more 
Security direct executive and technical responsibilities.” ILO statistics had made it clear 


pointed that the countries of western Europe were not able to absorb through immigra- 


9 ILO News Service, Il, May 1949. 10 Ibid., May 24, 1949. 
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‘ 


tion all the “surplus” workers who were available. At the same time, however, ca: 
western Europe had unsatisfied labor requirements which must be met by | to. 
national and international action to facilitate continental migration. Practica} po 
results in the field of manpower had failed to fulfill the needs. go 

Mr. Morse discussed the work of ILO itself and called attention to the relatively } inc 
small number of ratifications of ILO conventions which had been registered since | of 
the end of the war. He urged delegates to the conference to express their opinion | rit 
on the reasons why the progress of ratification had not been “entirely satisfactory’) 


and to make suggestions for measures to improve the situation." ee 
pre 
INTERNATIONAL MONETARY FUND om 


In its monthly summary of transactions, the International Monetary Fund an. le 
nounced in April 1949, that it had sold U.S. $7,500,000 to India for rupees dur- P 


ing March. There were no other currency exchanges that month. In April, Brazil | - 
and Egypt made their first currency purchase from the Fund: Brazil exchanged so 
cruzeiros for $15 million and Egypt $3 million for Egyptian pounds. This brought | 6, 
the total of currency transactions made by member countries of the Fund to | on 
$725,483,380.91 since the beginning of operations in March 1947.* On May 2, | to 
the Fund announced the establishment of the initial par value for the Yugoslay ’ ge: 


dinar at 50 dinars per United States dollar, the rate proposed by the government ) 6 
of Yugoslavia.* On May 3, the Articles of Agreement of the International Mone- Th 
tary Fund and the International Bank for Reconstruction and Development were 
signed by the Siamese ambassador to the United States on behalf of Siam. This | 
brought to a total of 48 the number of countries that were members of the two | tec 
organizations.* The Fund announced on May 27, the conclusion of consultations | 
with the government of Ecuador on Ecuador’s exchange system, and on related | ge, 
matters of credit and monetary policies. As a result of previous consultations | oy, 
with the Fund, Ecuador in June 1947 had introduced certain modifications in | aq, 
her then existing exchange control laws and regulations which were contained in | thy 
the Emergency Law for International Transfers. As a result of discussions con- | pj 
cluded in May the Emergency Law was to be continued for one year more on the | gy} 
understanding that in the meantime consultations between Ecuador and the Fund tee 
would take place regarding modifications in the present exchange system.) we 
Camille Gutt, Managing Director and Chairman of the Executive Board of the __ tiv. 
Fund, and officials of the government of South Africa held a series of discussions | of { 
in May. As a result safeguards were to be adopted by the government of South for 
Africa to secure that semi-fabricated gold was sold only to manufacturers for the pra 
purpose of genuine manufacture and that the importer of the gold had the prior | sin 
permission of his own authorities. The South African Government, furthermore, | goy 
was to keep a careful watch on the business and was to reserve the right to de- . 
cline permission for export in any case in which they were not satisfied the de-} the 
mand was for legal purposes. Certain safeguards were also to be adopted in the | _izat 


— 





me! 

11 Ibid., May 31, 1949. 3 Ibid. 79, May 24, 1949. 
1 International Monetary Fund Press Release 4 Ibid. 76, May 3, 1949. 6 
72, April 6, 1949. 5 Ibid. 80, May 27, 1949. sion 


2 Ibid. 77, May 5, 1949. Inte 
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case of the manufacture in South Africa itself of gold articles for export in order 
to avoid such articles becoming a device solely for feeding the black markets. The 

licy of the International Monetary Fund was to prevent sales of semi-processed 
gold from becoming a means of hoarding and the Fund was concerned that an 
increasing amount of gold in premium markets served to aggravate the difficulties 
of countries who were trying to prevent the illicit import of gold into their ter- 
ritories.° 

In a joint report released by the United Nations Economic and Social Council 
on May 25, 1949, nine international agencies set forth a cooperative expanded 
program of technical assistance for economic development of under-developed 
countries.’ The Fund, while actively participating in the program, did not ex- 

ct to ask for any special funds from its member governments to carry out its 

lans for technical assistance. The projects of the Fund were to be a continuation 
and intensification of already existing Fund programs, and were to be financed 
out of the Fund’s income and existing resources. The major part of the Fund's 
work in the field of technical assistance had been in providing advice to and 
consultation with its members. Fund technical experts had visited forty member 
countries, in some cases for the purpose of gathering information, and in others 
to assist in analyzing a country’s monetary and exchange difficulties and to sug- 
gest steps to meet these difficulties. In certain cases, the Fund aided government 
officials in drafting legislation or administrative regulations to correct conditions. 
The Fund proposed to increase its program for technical assistance of this sort 
as the availability of trained personnel permitted. 

The primary interest of the Fund in its part in the joint international agency 
technical assistance program for economic development was in the monetary, 
fiscal and financial spheres. The Fund had not been intended to make loans for 
development and its main financial function was to help member countries tide 
over temporary balance of payments difficulties. The Fund provided technical 
advice for members in regard to currency, banking and allied problems and used 
three different mechanisms to carry out these activities: 1) the Board of Executive 
Directors served constantly as an international body available for financial con- 
sultation on a multilateral basis; 2) at the request of members the Fund sent out 
technical missions to collect information on the basis of which recommendations 
were made to the governments concerned, or worked out with officials the legisla- 
tive, administrative and technical details of a particular program; and 3) officials 
of the governments occasionally brought their problems to the seat of the Fund 
for discussion with staff experts and executive directors. The technical assistance 
provided to its members by the Fund was, ordinarily, not publicized in any way, 
since it was regarded as a confidential arrangement between the Fund and the 
government to whom it was provided. 

The Fund’s facilities were designed primarily for assistance to members, but 
the organization was also prepared to cooperate with other international organ- 
izations in meeting the requests of their members, whether or not they were 
members of the Fund. The Fund also undertook certain projects to the benefit of 


6 Ibid. 78, May 11, 1949. For further discus- 7 For summary of the technical assistance pro- 
sion on the sale of gold from South Africa see grams of the nine specialized agencies, see this 
International Organization, III, p. 350. issue, p. 506. 
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all member countries and loaned the expert services of its staff to member govem. 
ments and to international agencies.* 

A United Nations committee of experts of the Subcommission on Employment 
and Economic Stability declared in April that international agencies such as the 
International Bank and the Fund were restricted by “safety first” policies and 
were openly defied by governments bent on economic nationalism. The experts 
in their report to the Economic and Social Council suggested the calling of a 
world-wide economic conference to map out international action against reces. 
sion. A Secretariat questionnaire which had been sent out indicated that states 
feared the “over cautious” lending policies of the two organizations and the 
governments were not regarding in practice the aims of the International Mone. 
tary Fund as their own aims. The report stated: “The most usual attitude to the 
Fund on the part of a member government is that it considers how it can do what 
it wants to do, from its own purely nationalistic point of view, without legal vio. 
lation of the Fund’s charter.” The subcommission warned that “economic na- 
tionalism” was sure to follow in the wake of a depression “if we enter this new 
phase of the economic cycle without any attempt to breathe life into the ambitious 
international plans formulated at Bretton Woods and Havana.”® 

In a statement before the Economic and Employment Commission, Gordon P, 
Williams, representative of the Fund, rejected these allegations that member 
states were following their own nationalistic economic policies in disregard of 
the Fund’s objectives. He stated that contrary to the charges of the subcommis- 
sion the International Monetary Fund was receiving the wholehearted support of 
its member governments in its drive to prevent competitive import restrictions 
and currency devaluations in the event of a major recession. The British proposal, 
endorsed by the expert subcommission, to call an international conference to deal 
with methods to be taken against a depression, were also rejected by the Fund 
representative. Mr. Williams further maintained that the annual meeting of the 
Fund’s board of governors in Washington provided “the machinery for consulta- 
tion and collaboration on international monetary problems at the ministerial 
level,” and the same problems were under constant review by the executive board 
of the Fund.'° 


INTERNATIONAL REFUGEE ORGANIZATION 
Report of the Director-General 


The report of the Director-General on the work of the International Refugee 
Organization since July 1, 1948 stated that by December 1948, IRO had received 
1,000,000 applications for assistance. The main factors contributing to the high 
rate of intake were: 1) the large number of applications from persons who, em- 
ployed in Germany and Austria, had not previously required IRO assistance, but 
who, as a result of widespread unemployment appearing immediately after the 
currency reforms, were unable to support themselves or their families; and 2) the 
influx of new refugees from eastern Europe. The administrative restriction upon 


8 International Monetary Fund Press Release 9 New York Times, April 20, 1949, p. 1. 
78, May 11, 1949. 10 Ibid., May 18, 1949, p. 8. 
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the admission of new cases only on proof of hardship had been maintained. The 
figure for new admissions to care and maintenance had reached an average of 





3,000 per month, including approximately 1,100 births. Despite a high rate of 
new admissions, the total number of refugees receiving care and maintenance, 
rather than simply help in resettlement or repatriation, had diminished at a rate 
of 10,000 or more per month. Of the major national or ethnic groups, the Jewish 
group had declined most rapidly, reflecting principally departures for Israel. In 
addition to those persons receiving care and maintenance, there were 191,232 
| refugees registered for IRO services. This brought to a total 715,091 persons 
receiving IRO assistance at the end of December 1948. 

Standards for living accommodations, food and nutrition, clothing and amenity 
supplies had been agreed upon and were increasingly well implemented. Plans 
were initiated for consolidation of the camp population, as resettlement pro- 
ceeded, into the better installations placed so as to make possible the most eco- 
nomical supply line. Particular attention was given hospitals, youth centers, 
children’s homes and special camp facilities and arrangements for the aged in 
anticipation of the problems to be faced during the closing phases of the program. 

The counselling program whose purpose it was to assist families and indi- 
viduals see and understand the problems which prevented their reestablishment 
was increased. The Director-General appealed to various governments to accept 

in resettlement schemes complete family units even though there might be one 
or more members seriously handicapped. 

Germany, Austria, Italy and Lebanon had implemented the resolution of the 
General Council on education and the zones and countries coordinated their pro- 
grams to insure an adequate and, wherever possible, uniform standard of educa- 
tion. In reply to numerous appeals the Director-General decided to grant assist- 
ance to certain categories of university students to enable them to undertake 
studies leading to a better and firmer reestablishment than would otherwise be 
possible. Preference was, therefore, given to students of technical sciences. The 
| Director-General also agreed to assist a certain number of displaced students, 
who under a scheme guaranteed by the Netherlands Government, would com- 
plete their studies in the Netherlands and then practice there freely. It was 
hoped that similar offers would be made by other governments. 

Youth centers were set up in August 1948 and others were to be set up in the 
United States zone of Germany, Austria and Italy. The aim was to give, m 
addition to a general knowledge of secondary education, including language 
raining, a basis for good physical and moral health, civic training and voca- 
tional guidance, following individual tests of aims, skills and aptitudes. Although 
the total number of unattached youth who should have benefited by this special 
program had not been established, it was estimated that until July 1950, some 
1,000 young persons of both sexes would be able to spend a training period of 
six months in the youth centers. 

Special offers for the resettlement of unaccompanied children were received 
and approved so that it was possible to assume that all orphans or unaccompa- 
nied children, excepting those who did not meet health standards, would be 
given at least one chance to move to a hospitable country which would guarantee 
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provision for their future. Up to the end of 1948 no offer had ever been registered 
for the resettlement of children over 16 years of age but in 1949 the Australian 
Government offered the resettlement in unlimited numbers of this group. 

Considerable advances were made in perfecting an effective anti-tuberculosis 
campaign. A large-scale BCG program was carried out with the help of Scandi. 
navian relief societies. Equipping and staffing of resettlement medical proc- 
essing centers was completed and there were 18 centers functioning. The diet 
in all areas where IRO operated camps was adjusted so as to comply with the 
United States Congress legislation. 

The continuing objectives of the Employment and Vocational Training Pro. 
gram was to ensure that as many refugees and displaced persons were employed 
up to the time of their resettlement, and to provide training in order to increase | 
resettlement opportunities. Most resettlement countries placed considerable 
emphasis in selection on the occupational skills of the refugees. 

To meet the situation provoked by the problem of vocational rehabilitation of 


the unfit, the Director-General approved a program whereby approximately | 


7,000 displaced persons were to receive medical treatment and vocational train. 
ing at special rehabilitation centers in Germany. 

During the first half of the fiscal year 1948-1949 nearly 2,000 overseas Chinese 
were repatriated to Burma, Singapore, Indonesia, Borneo, and Malaya. On De- 
cember 31, 1948 more than 13,000 such Chinese were registered with the Chi- 
nese Governmental Commission for repatriation. In April 1949 the chartered , 
fleet of IRO transported 20,656 displaced persons to the United States, Canada, | 
Australia, and Brazil. It was expected that approximately 2,000 refugees would 
go to Brazil in May, over 3,000 to Canada, 900 to New Zealand and 9,000 to} 
Australia. In addition to sea movements, IRO transported by air, 470 refugees! 
to the countries of resettlement during April. By February 1949, reported the. 
organization, 408,067 persons had been resettled, 62,621 repatriated and 701,- 
447 remained receiving IRO assistance. A total of 17,037 inquiries were received 
for missing children by the Tracing Service in 1948. In addition, 18,870 unae-| 
companied children were located without inquiry and relatives were found in 
5,036 cases. Besides its mass resettlement programs, IRO had an Individual 
Migration Branch which assisted individuals in resettlement opportunities by 
matching them with requests received.? 

Carrying out a resolution of the United Nations Economic and Social Council, 
a draft convention on legal difficulties arising from the absence due to war events 
or persecution of persons whose death could not be conclusively established, was 
prepared by the United Nations Secretary-General, IRO and other competent 
international organizations. The proposed convention had two objectives: 1) to 
establish the competence of different courts in respect to declaration of death, 0 
that it would always be possible for an applicant to find a competent and con- 
venient court to deal with him; and 2) to secure the recognition by the courts of | 
all states parties to the convention issued in accordance with the terms of the 
convention. 

Efforts were made to secure relief in particular cases of hardship because of 

1 Document GC/60. For further information of Organization, II, p. 130, 362, 533; III, p. 156, 


the activities of the International Refugee Or- 351. 
ganization in 1948 and 1949 see, International 2 Document IRO/PI/NR/9. 
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the currency reform in Germany. It was argued that refugees and displaced per- 
sons deserved special consideration and that they should not be treated on the 
same footing as the German population. 

As reported to the Council at its first session, the Director-General submitted 
a memorandum to the Commission on Human Rights dealing with matters in 
that field of special concern to persons coming within the mandate of IRO, e.g. 
equality before the law, problems of nationality and statelessness, questions re- 
lating to immigration, expulsion and right of asylum. 

Representatives of IRO attended the third session of the Permanent Migration 
Committee of the International Labor Organization which met at Geneva in 1949 
and were able to obtain recognition of IRO’s viewpoint in several important 
matters.* 


IRO General Council 


The General Council of the International Refugee Organization held its sec- 
ond session in Geneva from March 29 to April 8, 1949, while concurrently the 
Executive Committee of the organization held its fourth session in the same city 
from March 25 to April 7. 

During the course of the Council session it was announced that Italy and 
Switzerland had ratified the IRO constitution and consequently their representa- 
tives sat at the table for the first time. The ratifications brought the total mem- 
bership of the organization to 18. 

The Executive Committee reported on all action taken since the first session 
of the Council in September 1948, particularly with respect to immigration into 
countries of the Middle East, evacuation of European refugees from China, 
eligibility of Albanian refugees in Greece and refugees from Venezia Giuilia and 
Istria who had not opted for Italian citizenship. The committee had also ex- 
amined the plan of expenditure for the third financial year 1949-1950 and the 
Director-General’s report on the activities of the organization since July 1, 1948. 
The committee’s report was approved by the Council.‘ 

The Council gave particular attention to the suggestion that all persons within 
the mandate of the organization who were de jure or de facto stateless receive 
a document of identity and protection. In view of the difficulties, however, it 
was decided not to pursue negotiations with the governments although such a 
document should be maintained in Italy in conformity with a request of the 
Italian Government. 

Two important questions considered by the Council concerned the tentative 
plans of the Director-General to terminate IRO services other than legal pro- 
tection of refugees in their home countries, after July 1, 1950, and the question 
of future international action in the refugee field. Mr. Tuck proposed to dis- 
continue services other than legal protection after December 31, 1949, to re- 
quire the registration of all persons accepted for service before April 1, 1949 
and to discontinue care and maintenance in the camps after June 30, 1950. Mr. 
Tuck assumed that the program of resettlement would have to be continued after 
the termination date and that 50 million dollars would be needed for that pur- 


8 Document GC/60. 4 Department of State Bulletin, XX, p. 618. 
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pose. The Council representatives stated that their governments were not in g 
position to undertake any definite commitments either on the question of the cop. 


tinuation of IRO services, nor for the appropriation of funds for the additional 


period. The Council requested the Director-General to concentrate on terminat. 
ing the program by July 1, 1950 and that if those efforts should not be com. 
pletely effective, operations be so conducted as to end as soon as possible after 
that date; and October 1, 1949 be the date on which no further applications be 
accepted. The majority of representatives requested more time to study the ques- 
tion of future international action and resolved to convene a special session op 
June 22, 1949 to discuss further recommendations on the question.*® 


INTERNATIONAL TELECOMMUNICATION UNION 


In March 1949 it was announced that Ethiopia and the Union of South Africa 
had ratified the International Telecommunication Convention. The convention 
had also been ratified by the Byelorussian SSR and the Ukrainian SSR but with 
reservations on article 18. The Argentine Republic approved the documents 
signed at the Administrative Radio Conference, Atlantic City, 1947, and au- 
thorized their administrative application from January 1, 1949. 

On February 2, 1949 Denmark ratified the European Broadcasting Conven- 
tion and the European Regional Convention for Maritime Mobile Radio Service, 
During the same winter, India announced that it wished to participate in the 
work of the International Telegraph Consultative Committee, Finland and the 
Netherlands announced that they wished to participate in the work of the Inter- 
national Telephone Consultative Committee and of the International Radio Con- 
sultative Committee. 

The International Union of Radio Diffusion Council met in London on Janu-| 
ary 22, 1949. The organization of broadcasting in Europe was the chief subject 
discussed. The current affairs of the union were reviewed and also the president's 
report on the financial situation of the past year. It was decided to hold the next 
meeting of the council and the general assembly of the union at Ouchy-Lausanne| 
on May 21, 1949. 

Direct radio communication between Paris and Madrid was reopened to pub- 
lic correspondence as of February 1, 1949. As from March 1, 1949, telegraph 
and telephone service between the Saar and the United Kingdom, France and | 
the United States zones in Germany operated on an international basis, subject 
to special conditions." 


INTERNATIONAL TRADE ORGANIZATION 
(INTERIM COMMISSION) 


General Agreement on Tariffs and Trade 


On April 8, 1949, more than 500 delegates and assistants from thirty-four | 
countries met in Annecy, France, for trade meetings convened to discuss tarif 
barriers and other problems of international trade. Twenty-three nations already 


5 Documents GC/SR/19 and CG/77/Rev.1; 1 Journal des Télécommunications, March 
Department of State Bulletin, cited above. 1949. 





e not ina 
f the con. 
additional 
terminat. | 
t be com. 
sible after 
cations be 
the ques- 
session on 


uth Africa 
onvention 
. but with 
locuments 
, and au- 


x Conven- 
‘o Service. 
ate in the 
d and the 
the Inter- 
adio Con- 


UNESCO 543 


adhered to the General Agreement on Tariffs and Trade and eleven others wished 
to join it. The first of such meetings had been held in Geneva in 1947.1 The 
first meeting of the series held in Annecy concluded on April 22 after adopting 
a declaration defining the position of Palestine in relation to the agreement and 
adopting a decision to seek emergency measures to resolve the crisis of the 
Cuban textile industry. The meeting also studied charges of trade restrictions, 
plans for customs unions, problems of new tariff negotiations, African import 
restrictions that had introduced discriminations against imports from dollar and 
other hard currency areas, the dispute between India and Pakistan over rebate 
of the excise tax on exports to Pakistan from India, the South African—Southern 
Rhodesian customs union and modifications of various countries’ tariff schedules 
introduced since 1947. 

The United States had agreed on April 8, 1949 to discuss its restrictions on 
imports to Czechoslovakia as a possible violation of GATT. The United States 
delegate, John W. Evans, told the conference that his government had refused 
to ship coal mine drills to Czechoslovakia because they appeared to be intended 
for uranium mining; a Czechoslovak request for high quality ball bearings had 
also been denied because United States experts were convinced the bearings 
were to be used for aircraft and other military purposes.* After considerable dis- 
cussion, the Czech complaint was rejected by the Contracting Parties.* 

By mid-July, most of the actual items under discussion had been settled by the 
Contracting Parties, although tariff schedules were not expected to be made pub- 
lic until late in 1949. The South African—Rhodesian customs union had been ap- 
proved and India and Pakistan had settled their tax dispute, under the good of- 


| fices of the Contracting Parties. The question of most-favored-nation treatment 
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for occupied areas was withdrawn from the agenda at the request of the United 
States.* 
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The Executive Board of the United Nations Educational, Scientific and Cul- 
tural Organization held its sixteenth session in Paris on June 9, 1949. Following 
a Polish protest that the French Government had withheld a visa from a Polish 
delegate, it was moved by the Brazilian delegate (Carniero) that steps be taken 
to insure that diplomatic immunity be extended to all members of the UNESCO 
executive board as well as to members of the governing bodies of other inter- 
national agencies. After discussing the question, the representatives considered 
the Director General’s (Bodet) report on the activities of UNESCO for the period 
from February 1 to June 1, 1949. 


Fellowship Activities of UNESCO 


The Constitution of UNESCO charged the organization with responsibility 
for the maintenance, increase and diffusion of knowledge “by encouraging co- 


1 United Nations Bulletin, VI, p. 532, 608. 3 United Nations Bulletin, VII, p. 18. 
2 New York Times, April 9, 1949, p. 5; ibid., 4 Ibid., p. 17. 
June 3, 1949, p. 8. 1 New York Times, June 10, 1949, p. 3. 
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operation among the nations in all branches of intellectual activities, including 
international exchange of persons active in the fields of education, science, and 
culture.” In accordance with this mandate, UNESCO, through its department . 
of Exchange of Persons, maintained a clearing house of information for the col. 
lection, analysis and dissemination of information on all types of international 
educational exchange; planned and promoted new programs of fellowships and 
published periodically the UNESCO International Fellowship Handbook, which 
presented information on a world-wide basis on existing programs of fellow. 
ships, scholarships and opportunities for study in other countries. Under its edu. 
cational exchange program, UNESCO developed three broad categories of fel. 
lowship activities: 1) UNESCO sponsored fellowships directly financed by 
UNESCO and under its administrative responsibility, whose purpose it was to 
hasten the reconstruction of vital educational, scientific and cultural activities jn 
war-devastated countries; 2) UNESCO sponsored fellowships financed by other 
agencies but administered by UNESCO to train personnel and not necessarily 
limited to students of war-devastated countries; and 3) fellowships within the 
UNESCO scheme financed and administered by donor agencies with expert as- 
sistance and advice from UNESCO. 

In 1947 UNESCO administered and financed forty-eight reconstruction fel- 
lowships and provided funds for eighteen more in 1948. The organization con- 
centrated on science and social development, film and radio education, educa- 
tional problems of war-effected children, librarianship, educational administra. | 
tion, art and music education. In 1947 and 1948 fellowships were offered in sci- 
ence and technology, education, humanities, social sciences, public administra- 
tion, mass media, film production, chemistry and chemical engineering, psycho- 
logical care of handicapped children, etc. These fellowships were offered for six| 
months, of which not more than three months could be spent in travel status.* 

In the spring of 1949 the Belgium Government placed at the disposal of 
UNESCO four fellowships to students from China, India, Italy and Norway. | 
These fellowships were offered for advanced study in technology, education, | 
librarianship, museum and fine arts, were intended for candidates already estab- 
lished in their fields and provided for a stay in Belgium of six months.* 


Activities of UNESCO in the Natural Sciences During 1948 


Field science cooperation offices were maintained by UNESCO in the Middle 
East, the Far East, Latin America and Southern Asia. These offices were engaged 
in collecting, exchanging and disseminating scientific information between those 
regions and other countries. The task of UNESCO in the field of pure science was 
to promote international cooperation and understanding among scientists and to 
support the free pooling and collaborative use of known data for human welfare. 
These objectives were pursued by means of: 1) grants-in-aid to international non- 
governmental or semi-governmental organizations; 2) UNESCO sponsored con- 
ferences and meetings. UNESCO did not, however, directly sponsor or under- 
take original basic research itself. In 1948 the grants-in-aid amounted to $238; 


2 United Nations International Fellowships; A 3 UNESCO News Bulletin, April 15, 1949. 
Report . . . January 1949. 
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374 and helped the realization of about 120 different projects, the meeting of 
about 450 scientists and 50 international scientific conferences, the publication 
of some 40 reports and journals, and the work of about thirty international scien- 
tific services, laboratories and stockrooms. 

During 1948, explorations were made on the organization of agricultural scien- 
tists, especially at an international non-governmental level. Several consultations 
were held between members of the secretariats of UNESCO and the Food and 
Agriculture Organization in Paris, Rome and Washington. UNESCO approved 
an emergency grant of $15,000 for the FAO sponsored Library of the Interna- 
tional Institute of Agriculture in Rome and was represented at the FAO confer- 
ences on Fisheries, Nutrition and Rice, the conference on forestry and at the 
fourth session of the FAO General Conference in Rome. 

Considerable progress was made in 1948 on the classification of the problems 
relating to international cooperation in engineering sciences while great advance- 
ment was made in developing more effective international cooperation in the 
medical sciences.* 


Other Matters 


On June 16, 1949 an international adult education conference was held at 
Elsinore, Denmark. The general purpose of the conference was to provide adult 
education leaders throughout the world, with opportunity to meet and exchange 
ideas, to study the most urgent needs and common problems in adult education 
and to examine new techniques and methods. The meetings were to assist 
UNESCO in planning its future programs in adult education. 

The second congress of the International Theatre Institute was held in Zurich 
from June 27 to July 2, 1949. The congress discussed the budget for 1950, the 
scale of contributions for national theatre centers, publications, including a world 
theatre review, and a collection of documents on theatre architecture, a theatre 
training service, and increased facilities for theatrical exchange and tours. 

In the spring of 1949 UNESCO allocated $23,570 to help restore Indonesia’s 
educational, scientific and cultural resources. Under the 1947 program the or- 
ganization had supplied Indonesia with scientific equipment and educational ma- 
terials. 

Starting in May 1949 UNESCO cooperated with CARE (Cooperative for 
American Remittances to Europe) in a plan for distributing free scientific and 
technical books to war damaged libraries in Europe and Asia. The scheme was 
entirely financed by voluntary contributions. 

A conference of world economists took place in Paris early in April 1949 to 
arrange for the institution of an international association of political economy. The 
object of the proposed convention was to develop relations between economists 
in different countries, to arrange periodic international conferences and to fa- 
cilitate personal contacts and exchanges of documentation. There was to be a 
council or general assembly and an executive committee to prepare scientific 
round tables and to choose participants.® 

A national commission of UNESCO was established and opened in India in 


4 Document UNESCO/NS/67. 5 UNESCO News Bulletin, April 15, 1949. 
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April 1949. The commission had a membership of 78 persons and brought to a 


total of 35 the number of UNESCO national commissions. 


WORLD HEALTH ORGANIZATION 
Technical Activities 


On March 22, 1949 Costa Rica ratified the constitution of the World Health 
Organization and on April 13 WHO was joined by Honduras, thus bringing the 
membership of the organization to 61.1 

The agreement by which the Pan American Sanitary Organization became the 
regional office for WHO in the western hemisphere was signed on May 24, 1949 
in Washington by Dr. Brock Chisholm, Director General of WHO and Dr. Fred 
L. Soper, Director of the Pan American Sanitary Office. Under the agreement 
the office was to adopt and promote health and sanitary conventions and pro- 
grams in the western hemisphere provided they were “compatible with the policy 
and programs of the World Health Organization and are separately financed.” 

The Eastern Mediterranean Regional Office was officially established July 1, 
1949 at Alexandria. Aly Tewfik Shousha, Director, was to have a budget of $100,- 
000 for the first six months; an amount that was recognized as being perhaps 
enough to tackle a few of the most pressing problems but considerably less than 
enough to solve any of them. For the first quarter of 1949 advisory services were 
provided to Pakistan for malaria control, to Pakistan and Egypt for work in tu- 
berculosis and maternal and child health, to Egypt and Turkey for work in ve- 
nereal diseases and to Ethiopia for training programs in public health, nursing 
and sanitation. In addition, more than thirty fellowships were granted to medical 
personnel in the area. 


Plans were made to establish in 1950 “Demonstration Areas” in each region. | 


An entire country, or district, typical of conditions throughout the area was to be 


designated for extensive assistance from WHO in conjunction with other agencies | 
such as FAO, UNESCO, UNICEF and ILO. All available resources were to be | 


poured into the demonstration area in order to show how disease could be effec- 
tively prevented or controlled and the entire living standards of the population 
improved at relatively low cost through complete collaboration in the fields of 
health, sanitation, agriculture, education and labor. 

The WHO Expert Committee on Habit Forming Drugs met in Geneva during 
the last week of January 1949 to examine synthetic drugs used in place of mor- 
phine. The committee decided that dolantin, methadone and metopon were def- 
nitely capable of producing addiction and should be placed under international 
control. The recommendations were transmitted to the United Nations and the 
drugs were to be brought under the terms of the new international protocol cov- 
ering narcotic drugs outside the scope of the 1931 convention. The expert com- 
mittee after study of the rising consumption of heroin agreed that further infor- 
mation on the use or abuse of heroin was urgently needed, with a view to en- 


6 Ibid., May 15, 1949. 2 Department of State Bulletin, XX, p. 719. 
1 United Nations Bulletin, April 15; ibid., May 
1, 1949. 
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couraging the employment in medical practice of substitutes less harmful than 
heroin. 

The WHO Expert Committee on Maternal and Child Health met for the first 
time on January 24, 1949, at Geneva. Outstanding specialists from eight Euro- 
pean countries and from Asia and the Americas attended. Not confined to one 
disease or groups of diseases, the committee was compelled to deal with all the 
medical sciences, education, sociology and anthropology. The experts agreed 
that within this framework WHO should provide a wide variety of services, rang- 
ing from aid in disseminating the most basic information about food, cleanliness 
and fresh air to the provision of technical advice in the techniques of mass im- 
munization. These plans were to be promoted by effective health education and 
supplemented by an expanding program of fellowship grants. The committee 
further endorsed the principle that teaching in mental health should be incor- 
porated into the training of all grades of workers in maternal and child health. A 
series of proposals embodying these and other considerations were drafted for 
discussion by the Second World Health Assembly meeting in Rome on June 13: 
1) establishment of a special health education service within WHO; 2) stimula- 
tion of research and provision of information; 3) sending of expert advisors and 
demonstration teams to countries requesting them; 4) expansion of existing fel- 
lowship programs; and 5) close cooperation with UNICEF in mass immunization 
campaigns and development of child guidance clinics and with UNICEF and 
FAO in stimulating production and distribution of safe milk.* 

The WHO program for 1950 was to be put before the Second World Health 
Assembly in June. Emphasis was to be placed on the plans for Health Demonstra- 
tion Areas, Environmental Sanitation, Mental Health, Tuberculosis, Venereal 
Diseases, Maternal and Child Health, and other projects such as control of chol- 
era, typhus fever and further public health education. It was decided to continue 


by means of large-scale use of insecticides and to procure supplies for countries 
that were not able to get them themselves, intensify training in Latin America, 
Europe, and Equatorial Africa and to convene a special malaria conference in 
Africa which was also to deal with the problems of trypansomiasis. 

In environmental sanitation it was planned to send out advisory and demon- 


stration teams and to set up a special demonstration area in a European rural 
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community comprising about 100,000 people. The district was to be typical of 
relatively undeveloped rural Europe. Local sanitation experts were to be attached 
to the WHO team and fellowships granted to representatives of neighboring re- 
gions where conditions were similar. 

In 1950 WHO was to gather information on the effect of the mental health 
factor in rural and underdeveloped areas. With the aid of the World Federation 
for Mental Health, WHO was to send investigation teams to rural and industrial 
communities, as well as to a selected university to investigate student mental hy- 


Apart from continuing to cooperate with UNICEF in tuberculosis testing and 
the BGG vaccination campaigns in Europe, India, North Africa and China, WHO 


8 WHO Newsletter 5, March 1949. 
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planned to send individual teams to demonstrate techniques in other countries, 
Streptomycin research and controlled observation of its effects, the awarding of 
fellowships and provision of laboratory facilities were also to be continued and 
expanded. 

WHO proposed to send venereal disease consultants and demonstration teams 
on prenatal and infantile syphilis to the Eastern Mediterranean, South East Asia 
and Latin America in addition to those already at work in Europe. Two special 
projects were also proposed: 1) to take part in the eradication of endemic syphilis 
in parts of Yugoslavia; and 2) in cooperation with ILO to establish a special inves. 
tigation and demonstration project in a selected port. An international serological 
laboratory conference was to be called in order to standardize methods of diag. 
nosis and treatment. 

As part of its method in dealing with the problems of the infant mortality rate 
WHO planned more intensified and expanded cooperation with UNICEF and, 
in response to requests received from governments, to send out four special dem- 
onstration teams and visiting consultants to about eight countries. 

As a first step toward the eradication of cholera, WHO proposed to send two 
demonstration teams to the endemic areas of Bengal in India and Pakistan. An- 
other two teams were to begin operations against typhus fever in North Africa 
and more teams were to be sent to plague infected areas to demonstrate the latest 
control methods. 

The 1950 program further called for the development of public health educa- 
tion, training of doctors and nurses and stimulation and improvement of public 
health administration.* 


WORLD METEOROLOGICAL ORGANIZATION 


Advice and consent to ratification of the Convention of the World Meteor 
logical Organization was given by the United States Senate on April 20, 1949.) 
The United States instrument of ratification was deposited on May 4, 1949 in| 
the archives of the United States Government, which had been designated by the | 
convention as the depository government. The convention was to enter into 
force thirty days after the date of the deposit of the thirtieth instrument of ratifi- 
cation or accession. The United States was the seventeenth government to deposit | 
its instrument of ratification. The other governments were: Australia, Byelorus- 
sian SSR, Finland, Iceland, India, Lebanon, New Zealand, Norway, Philippines, 
Rumania, Sweden, Switzerland, Ukrainian SSR, Union of Soviet Socialist Repub- 
lics, United Kingdom and Yugoslavia." 


4 Official Records of the World Health Organi- 1 Department of State Press Release 324, od 
zation. Programme and Estimates for 1950 . . |; 5, 1949. For information on the objectives of the 
WHO Newsletter 6, April 1949. organization, see International Organization, I, 

p. 377. 
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Ill. REGIONAL ORGANIZATIONS 


ARAB LEAGUE 


During the period under review the attention of the member countries of the 
Arab League was focused on the meetings of the United Nations Palestine Con- 
ciliation Commission in Lausanne, Switzerland. The British proclamation of self- 
rule for Cyrenaica on June 2 did, however, call for comment from the League. 
The move was interpreted as an attempt to create a British protectorate on 
Egypt's frontier and an attempt to further weaken the Arab countries through 
partition of one of them. Abdul Rahman Azzam Pasha, Secretary General of the 
Arab League, in a formal statement of protest, stated, “It is indeed regrettable 
that British policy in Libyan questions is based solely on Britain’s own interests. 
Britain has not tried to reach an understanding concerning a policy that would 
satisfy the Arab people.” 

On May 23, 1949, the Director General of the Egyptian Coast Guard Admin- 
istration, General Abdul Monsef Mahmud Pasha, asked the Arab League to take 
action against the rapid growth of trade in hashish, an illegal drug used in many 
areas. The League was asked specifically to obtain an enforcement promise from 
its member countries to eradicate production of the drug. In his report, General 
Mahmud estimated that Egyptians were paying out $40,000,000 a year to smug- 
glers for illegal hashish. He compared this figure with the $25,000,000 which the 

_ United Nations used to support the Palestine Arab refugees during the first re- 
lief year. The Arab League, immediately following the second World War, at an 
international conference on drug traffic had undertaken to stamp out the drug, but 
the unsettled conditions brought on with the Palestine war were considered the 
basis for the new spread of illegal trade.” 

Syria and Lebanon agreed on May 28 to submit their extradition dispute to ar- 
bitration by Saudi Arabia and Egypt. The dispute, which grew out of the slaying 
of a Lebanese citizen on Lebanese soil by a Syrian Army captain, led to the clos- 
ing of the Syrian-Lebanese frontier. The captain and four men were being held 
by the Lebanese Government, and Syria had refused to discuss the question un- 
til they were released for trial by a Syrian military court. The dispute was part of 
a larger disagreement between the two countries over questions of territorial 
sovereignty.* 

The Arab League was invited by the United Nations Secretariat to participate 
in a social welfare seminar sponsored by the United Nations during the month of 
August in Lebanon. The meeting, which was originally planned for the fall of 
1948 and postponed because of the Palestine conflict, dealt with the problem 
of surveying social problems, statistics, planning social welfare, budgets for na- 
| tional welfare organizations, programs of child welfare, illiteracy as a social 


| 
| 
| 
i 
| 


/ 


1 New York Times, June 3, 1949, p. 9. 8 Ibid., May 29, 1949, p. 19. 
2 Ibid., May 24, 1949, p. 13. 
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problem, basic needs of rural populations in the Middle East and means of meet. 
ing them, and social services in the new industrial communities.* 


CONSULTATIVE COUNCIL OF WESTERN POWERS! 


On April 5, 1949, the Brussels Treaty Powers addressed a request to the 
United States Government for military aid. “Since the signature of the Brussels 
Treaty the five governments [United Kingdom, France, Belgium, the Nether. 
lands, Luxembourg] have had under consideration a common defence pro- 
gramme. Convinced of the necessity for such a programme, they believe that its 
formulation and application must be based on entire solidarity between them, 
They have reached the conclusion that if this defence programme is to be effec. 
tive the material assistance of the United States Government is essential. , , , ” 

The principles on which the program was to be based were self-help, mutual 
aid and common action in defense against an armed attack. The immediate ob. 
jective was the achievement of arrangements for collective self-defense between 
the Brussels Treaty Powers within the Charter of the United Nations, and in ac. 
cordance with the general objective of Article 3 of the North Atlantic Pact. The 
military strength of the participating powers was to be developed, without en- 
dangering economic recovery, on a coordinated basis and integrated so as to give 
the maximum efficiency with the minimum expenditure of manpower, money 
and materials. In the event of a favorable reply from the United States a detailed 
list of the needs for the year 1949/1950 was to be transmitted to the United | 
States Government. 

In a note of April 6, 1949 the United States replied that the executive branch 
of the government was prepared to recommend to the Congress that military as- 
sistance be provided to countries signatory to the Brussels Treaty in accordance | 
with the principle of self-help. The United States requested a specific list of mili-| 
tary needs.* 

The defense ministers of the Consultative Council with observers from Canada 
and the United States agreed on April 8, 1949 on a defense plan for western Eu- | 
rope and on ways to carry it out. Measures that each country would carry out in 
cooperative distribution of their armed forces and coordinated armaments pro- 
duction were decided upon. The plan had been originally drawn up by Field | 
Marshal Viscount Montgomery and the Chiefs of Staff Committee, while later 
that committee and the Military Supply Board were to work out the details.‘ 

During June and July 1949, naval and air maneuvers were to be started with- 
in the framework of the defense plans of the five powers. These maneuvers 
would be the first of this kind conducted in peace time and were expected to be 
particularly useful for the study of maritime communications. The principal proj- 
ect — defense of convoys — was to furnish an opportunity to experiment with 
different methods of attack and defense by aircraft, surface craft and submarines. 


4 Ibid., June 12, 1949, p. 13. to a Consultative Council but does not give a title 
1 As far as can be determined no official title to the organization as a whole. 
for the organization created by the Brussels Treaty 2 Department of State Bulletin, XX, p. 494. 
has yet been formulated. The pact itself refers 3 Ibid. 


4 New York Times, April 9, 1949, p. 4. 
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Rapid contact and smooth cooperation between the four navies who had neither 
the same methods nor spoke the same language were considered essential. It was 
expected that Sir Roderick McGrigor, Commander-in-Chief of the United King- 
dom Home Fleet, would direct the naval maneuvers. 

The fifth session of the Consultative Council and the defense and finance min- 
isters met on March 14 and 15, 1949. A communiqué issued from the meeting 
stated that the council had examined developments pertaining to the Atlantic 
Pact, had discussed various aspects of the common defense problems of the vari- 
ous powers, had discussed in more detail problems of military material, equip- 
ment and their financing, and had examined the work of the permanent commis- 
sion relative to the formation of the Council of Europe. It was decided not to hold 
the meeting of ministers originally scheduled for March 28, but to begin discus- 
sions on that date among the diplomatic representatives of the countries partici- 
pating in the Council of Europe. The Council further approved the reports of 
the Secretary-General on the work accomplished in social and cultural matters 
since the last meeting of the Council.° 

At a meeting of the Consultative Council held in June 1949 a study was made 
of the progress accomplished in the defense of western Europe, and a report on 
the financial and economic situation was reviewed; it was agreed to call a meet- 
ing of the finance ministers in the near future. The communiqué issued from the 
meeting concluded: “The Consultative Council finally had a useful exchange of 
views on certain political questions of mutual interest, including certain aspects 
of the German problem.”* 


COUNCIL OF EUROPE 


The Ambassadors to the United Kingdom of Belgium, Denmark, France, Italy, 
the Netherlands, Norway and Sweden, the High Commissioner for Eire, and the 
Minister of Luxembourg began a conference in London on March 28, 1949, 
under the chairmanship of Sir Gladwyn Jebb, British representative on the per- 
manent commission of the Consultative Council of Western Powers, to examine 
draft proposals for a Council of Europe.’ 

On May 6, 1949 in London the Statute of the Council of Europe? was signed 
by the foreign ministers of the United Kingdom, France, the Netherlands, Lux- 
embourg, Denmark, Norway, Sweden, Ireland, Italy and by the Belgium ambas- 
sador to the United Kingdom. The statute had been drafted by a committee of 
ambassadors and approved by the foreign ministers in conferences which had 
opened on May 3, 1949. 

The aim of the Council was “to achieve a greater unity between its members 
for the purpose of safeguarding and realizing the ideals and principles which are 
their common heritage and facilitating their economic and social progress.” 

Any European country which could fulfill the conditions in the statute that 
every member “must accept principles of the rule of law and of the enjoyment 


1 Chronology of International Events and 
Documents V, March 17—April 6, 1949. 

2 For text of the Statute of the Council of Eu- 
rope, see this issue p. 583-91. 


5 Chronique de Politique Etrangére, Tl, May 
1949, p. 323-327. 
6 New York Times, June 19, 1949, p. 4. 
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by all persons within its jurisdiction of human rights and fundamental freedoms” meeti! 
was to be invited to join. It was decided at the conference that Greece and Ty. ernmée 
key should be admitted and western Germany as an associate member when | yened 
German Republic had been formed.* French Foreign Minister Robert Schuman of Fo 
stated that the framework of European union was the best fitted for an eventual assign 
solution of the German problem.* study: 

The Council was to consist of a committee of ministers, a consultative as. lappir 
sembly and a permanent secretariat. Each member was to have one vote in the formu 
committee of ministers, which could recommend measures to promote the aims zation 
of the Council and could request member governments to report what action had | clude 
been taken on the recommendations, but did not have the power to enforce its | adopt 
decisions. At | 

The consultative assembly was to hold discussions and make recommendations _ of Jur 
to the committee of ministers; its agenda, however, was to be limited to subjects as the 
approved by the committee of ministers. Initially, the assembly was to consist to the 
of six representatives each from Belgium, the Netherlands and Sweden; four Coun 


from Denmark, the Irish Republic and Norway; three from Luxembourg; and The 
eighteen each from the United Kingdom, France and Italy. Each country was to zation 
decide for itself how to choose its delegation. ata nm 


By common agreement the Council was not to deal with matters of defense Agree 
which were within the jurisdiction of the Consultative Council of Western Pow- and t 


ers or with matters within the province of existing international organizations | Unite 
such as the Organization for European Economic Cooperation. signat 
Strasbourg, France, was chosen as the permanent seat of the Council and it On 
was expected that the first meeting would be held there sometime during the Ameri 
summer of 1949.° _ standi 
taken 

ORGANIZATION OF AMERICAN STATES | Orgar 

Council of the Organization of cou 
in Am 


The Council of the Organization of American States, at a meeting on April | Ac 


11, 1949, approved the report of the Finance Committee recommending pro- tific a: 
cedures for financing the new building of the Pan American Union. It was agreed hos 
to instruct the Director-General to proceed immediately with the building proj- | 4 mer 
ect, inform the Carnegie Corporation of the action, and authorize the Secretary passe 
General to obtain loans of not more than $1,150,000. It was also decided to trans- power 
mit the project of Statutes of the Inter-American Cultural Council to the member nenon 


governments with the request that they submit observations which they deemed 44 ¢, 
advisable before May 15, 1949, after which the Statutes would be put into effect ie 
on a provisional basis. After the first session of the Cultural Council, the Councl  oc¢4},) 
would incorporate its recommendations in the statutes and formulate the defini —yypy 
tive text." On 


At a meeting on April 21, 1949, standards for the Exercise of Authority of the | poco), 
Council with respect to Specialized Conferences were adopted, and measures G,,,,, 
taken for the centralization of information and coordination of inter-American | 

| 
8 New York Times, May 6, 1949. 5 New York Times, May 3 and 4, 1949. 2 Do 


4 Christian Science Monitor, May 3. 1 Document C—sa—24—E. 3 Do 
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meetings. The standards characterized the Specialized Conferences as intergov- 
ernmental, technical, and of common interest, and held that they could be con- 
vened by the Inter-American Conference, a meeting of Consultation of Ministers 
of Foreign Affairs, the Council, or inter-American agreement. The Council was 
assigned the duty of preparing programs and regulations for all meetings, and 
studying proposed agenda with a view to avoiding duplication of effort, over- 
lapping of dates, and multiplicity of meetings. Standards to be applied in the 
formulation of agreements between the Council and non-governmental organi- 
zations, stating the type of organization with which agreements could be con- 
cluded, the limits as to the nature of the organizations, and the procedure for the 
adoption of agreements were also approved.* 

At the same meeting the Council agreed to request the Inter-American Council 
of Jurists to prepare a technical study on the scope of the powers of the Council 
as they were set forth in applicable international instruments, as a contribution 
to the better understanding of the legal factors involved in the work of the 
Council. 

The Council voted the sum of $12,000 as the appropriation from the Organi- 
zation of American States to the American Committee on Dependent Territories 
at a meeting on May 4, 1949, and approved the proposed draft of a Multilateral 
Agreement on Powers and Immunities of the Organization of American States, 
and the project of a Bilateral Agreement between the Organization and the 
United States Government. It was agreed to open the Multilateral Agreement for 
signature on May 15, 1949.°% 

On May 18 the Council decided that pending the establishment of the Inter- 
American Cultural Council, a program of information, dissemination and under- 
standing, as provided in Resolution I of the Bogata Conference, would be under- 


- taken by the Department of Cultural Affairs of the General Secretariat of the 
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Organization of American States. The proposed program included preparation 
of courses for all grades, books, reviews, ceremonies making use of historical dates 
in American life, and the establishment of teaching centers. 

A declaration of cooperation between the United Nations Educational, Scien- 
tific and Cultural Organization and the Organization of American States calling 
for coordination through the projected Regional Center in Havana and the Inter- 
American Cultural Council was adopted by the Council. A resolution was also 
passed defining the relation of the OAS to world agencies which gave the Council 
power to maintain such relationships, and stated that the Council realized the 
necessity of making careful studies before promoting or supporting the creation 
and functioning of regional centers of world agencies whose functions were car- 
tied out within the spheres of action of regional American organizations already 
established. A copy of this resolution was forwarded with the Declaration to 
UNESCO.‘ 

On May 26, the Council agreed to transmit to its member governments the 
Resolution of the American Committee on Dependent Territories asking the 
Council for its opinion as to whether, according to the terms of resolution XXXIII 


2 Document C—sa—27—E. 4 Document C—sa—29-E. 
8 Document C—sa—28—E. 
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adopted at Bogota, it could study the situation of any American territory that jy, Cub 
under the sovereignty and effective jurisdiction of any American state. Membe with 
gua were requested to render opinions on the question in the near fu Hon 


ture.° inve 
this 
American Committee on Dependent Territories TI 


The American Committee on Dependent Territories, established by resolu. depe 


tion XXXIII of the Ninth International Conference of American States, met in dh 
Havana, Cuba, from March 15 to 29, 1949. The Committee, which was to be com. | pa 
posed of one representative from each member of the Organization of Americay. ae 
| States, was to centralize all information on problems of dependent and occupied “t 
territories which might be referred to it by “the governments or entities cop. — 
| cerned,” and to study these problems “with a view to seeking pacific means of — 
eliminating both colonialism and the occupation of American territories by extr. citiz, 
continental countries.” The Committee was to report to the Council of the OA\ la 
on each colony, possession and territory which it studied; these reports were t 
be considered at the next meeting of consultation of the Ministers of Foreign Af. 
fairs.® 
Although the terms of the resolution creating it provided that delegation 0; 
from at least fourteen American states must be appointed for the meeting, the ee 
work of the committee began with representatives present from only twelve na Cale 
tions: Argentina, Colombia, Costa Rica, Cuba, Ecuador, El Salvador, Guatemal:' nick 
Haiti, Honduras, Mexico, Panama and Paraguay. Peru and Venezuela had an ‘°*™ 
nounced their intention of supporting the work of the Committee but sent men! 
representatives to the opening sessions; the seven other eligible nations ap ods ¢ 
nounced that they would not take part in the meeting.’ colle 
Following the election of Ernesto Dihigo (Cuba) as president, the conferena| of at 





accepted provisionally rules of procedure prepared by the Pan American Union) ane} 


and began consideration of colonialism. Jorge Garcia Granados (Guatemali| tech: 
urged that action be taken concerning Belize or British Honduras, stating the! . 
| € 


Guatemala had exhausted all resources to force the United Kingdom to honor th 
obligations it had assumed in international treaties. The Mexican delegate (Be a 


nito Coquet) announced that in case of any change in the status of the colo) mad 
Mexico would insist on her rights to part of British Honduras. British occupatim of pe 
of the Falkland Islands and British claims to territories in the Antarctic were aw PFS 
condemned by the Argentine delegate (Corominas).* 4 

On March 23 the Committee adopted a long-range working program ant budg 
elected Guy Perez Cisneros (Cuba) as permanent secretary general. The confer that 
ence also decided on procedure for hearing views of European countries whid Mr. | 
had colonies in the western hemisphere, by asking the Pan American Union t of th 
notify the United Nations Secretariat, which in turn would notify the non-Amer marae 
can countries concerned of the composition of the committee and invite themt| Th 
appear before it.* The conference appointed Argentina, Colombia, Costa Ries) oe 

5 Document C-—sa—31—-E. 7 La Prensa, New York, March 16, 1949. 

6 Final Act of the Ninth International Confer- 8 New York Times, March 17, 1949. 10 L 


ence of American States, p. 47. 9 Ibid., March 24, 1949. 11N 
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Cuba, El Salvador, Guatemala, Mexico and Paraguay to a subcommittee charged 
with the study of occupied territories; Argentina, Ecuador, Guatemala, Haiti, 
Honduras, Mexico, Panama, Peru and Cuba were to work as a subcommittee 
investigating dependent territories. Colombia reserved the right to participate in 
this second subcommittee.'® 

The conference on March 28 decided to consider the case of Puerto Rican in- 
dependence, in response to demands from representatives of several island 
groups. In view of the doubts of several representatives as to its competence, the 
committee decided to continue work on the question while at the same time re- 
ferring it to the Organization of American States for an opinion.’* On April 15, 
however, the Puerto Rican Senate adopted unanimously a resolution which 
censured the action of the conference and stated that Puerto Rico would make its 
own decision on the question of its future relationship with the United States. 
The resolution emphasized that Puerto Ricans enjoyed all the rights of American 
citizens and that the nation would be granted immediate independence if it were 


asked.'* 


SOUTH PACIFIC COMMISSION 


Organizational questions and research plans were discussed at the third ses- 
sion of the South Pacific Commission which was held in Anse Vata, Noumea, New 
Caledonia, from May 7 to 17, 1949 under the chairmanship of Mr. J. B. D. Pen- 
nick of the Netherlands. The Commission approved a work program for the Re- 
search Council in the fields of health, economic conditions and social develop- 
ment. Among the specific studies authorized for the following year were 1) meth- 
ods of improving collection and dissemination of epidemiological intelligence; 2) 
collection of data on diet and nutrition of communities and individuals; 3) study 
of atoll and low island economy; 4) study of fishery methods; 5) review and sum- 
mary of information on cash crops; 6) survey of facilities for professional and 
technical training in the South Pacific; 7) the use of visual aids in education 
among island people; and 8) study of techniques for teaching literacy. 

Recognizing the need for a Statistical Bureau, the Commission authorized the 
appointment of a Statistical Officer to be attached to the Research Council, and 
made provisions for the expansion of the division in the future. The publication 
of periodical Commission bulletins, and a statistical bulletin was deferred for the 
present, and the matter was to be submitted to the member governments for fur- 
ther consideration. An estimate of £7440 in 1949 and £35,275 in 1950 as the 
budget for the research projects was accepted, and the Commission was satisfied 
that the requirements for 1949 could be met out of the existing appropriations. 
Mr. H. E. Maude was unanimously appointed Member for Social Development 
of the Research Council and Brigadier General F. L. Hunt of New Zealand was 
named deputy secretary-general. 

The Commission approved procedure to be adopted with regard to its asso- 
ciation with the organs, specialized and affiliated agencies of the United Nations, 
with the Caribbean Commission and with scientific research bodies directly as- 


10 La Prensa, March 24, 1949. 12 New York Times, May 15, 1949, p. 1. 
11 New York Times, March 29, 1949. 
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sociated with the South Pacific areas. The officers of the Commission and the 
members of the Research Council were to be considered the most appropriate 


delegates and observers and could represent the Commission at all meetings sub. | 


ject only to limitations of the budget and projects of the commission as decided 
by the secretary-general and the deputy-chairman of the Research Council. The 
question of attendance of observers or representatives of other bodies at meetings 
of the Commission and its auxiliary bodies was held over for the Fourth Session 
in view of the present predominantly organizational phase of the Commission’s 
activities. 

Commissioners were invited to consult with their governments as to the part 
which the South Pacific Commission should play in the program of the Economic 
and Social Council of the United Nations for assistance to under-developed 
areas, and the secretary-general was requested to prepare a report relating to the 
type and extent of assistance which would be required in the South Pacific area, 

Plans were discussed for the building and financing of the Commission’s head- 
quarters in Noumea, and allowances for costs of living, staff regulations and 
office rules were adopted. 

It was decided to hold the South Pacific Conference in Suva in April and May, 
1950. The fourth session of the Commission was scheduled for October 21, 1949 
at the headquarters at Anse Vata, Noumea.’ 


1 Document SPC.3/Sec.39/Rev.1. 
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IV. WAR AND TRANSITIONAL ORGANIZATIONS 
ALLIED CONTROL COUNCIL FOR GERMANY 


Quadripartite Activity: The only quadripartite activity which was carried on 
during the period under review was the discussion of Germany at the meeting of 
the Council of Foreign Ministers in Paris from May 23 to June 20, 1949. A series 
of informal conversations between Philip C. Jessup, Ambassador-at-Large 
of the United States, and Yakov A. Malik, Soviet Representative on the Security 
Council, in New York had led to an agreement for the lifting of the blockade 
of Berlin on May 10 and the convening of the Council of Foreign Ministers ten 
days later.' The blockade was only partially lifted, however, due to restrictions 
on auto traffic between Berlin and Helmstedt, and a strike of railroad workers in 
the Eastern Sector of Berlin. On June 3, the Russian Commandant in Berlin, 
Major-General Alexander Kotikov, met with the United States, British, and 
French Commanders for the first time since June 16, 1948, to discuss the rail 
strike. No agreement was reached, however.” The rail strike was finally settled 
on June 29, 1949. 

Trizonal Activity: On April 13 an agreement between the Military Governors 
of the United States, the United Kingdom and France regarding limitations to be 
placed upon certain industries in Germany in the interest of security was made 
public. The agreement was to continue in effect until January 1, 1953, or until 
the peace settlement, whichever was earlier, and prohibited the manufacture of 


| all war materials and weapons, primary magnesium, beryllium, synthetic rubber, 
| butadiene and petrol oil, and lubricants from coal. The production, import, ex- 


port, and use of radioactive materials was reserved as a subject for legislation by 
the military governors, while the capacity of many industries such as steel, alum- 


| inum, shipbuilding, ball and roller bearings and chlorine was limited.* 


Bizonal Activity: A survey of economic conditions in the bizonal area, released 
on April 7, indicated that steel production was running more than six months 
ahead of old production targets, coal production had reached a new post-war 


_ record in March and the cost of living index had dropped. Although unemploy- 
' ment had increased, economists in the Bizonal Economic Administration stated 


that the figure would probably remain stable at the present level.* 

The United Kingdom and United States Military Governors reached an agree- 
ment on May 31, 1949, for the first action to break down the I.G. Farben chem- 
ical trust properties. Although Allied Control Council Law No. 9 called for four 
power action on the Farben properties, the Soviet Union had not been consulted 
and France had been invited to participate as an observer in the hope that it 
would follow the adopted policies with the I.G. Farben plants in its own zone.* 


1 Department of State. Press Release 326, May 3 Department of State. Press Release 243, April 
5, 1949. For summaries of the meetings of the 13, 1949. 
foreign ministers, see this issue, p. 561—4. 4 New York Times, April 8, 1949, p. 12. 

2 New York Times, June 4, 1949, p. 5. 5 Ibid., June 1, 1949, p. 1. 
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Under the plan, one plant in the United States Zone would be offered for sale 
and procedure for the sale of the other plants would then be formulated in the 
light of the experience gained. The United States Military Government had also 
tried to reach an agreement for the decartelization of the German match monop- 
oly and the Brown-Boveri machinery trust, but differences with United Kingdom 
authorities left the matter to further consultation. 

United States Zone: On May 23, 1949, the United States Military Government 
approved press laws passed by the Wiirttemberg-Baden and Bremen Laender 
legislatures and stated that it would relinquish its newspaper licensing powers 
in these two Laender about June 1, 1949. In taking this action, the military 
government informed the two states that it was acting with reservations because 
the laws did not protect as fully as possible freedom of the press.° The Bremen 
statute specifically retained the Nazi-enacted Editor's Law which gave the gov- 
ernment wide authority to take action against newspapers, while the Wiirttem- 
berg statute obligated newspapers to publish rebuttals if asked to do so by either 
public authorities or private persons. 

Constitution for Germany: After eight months of planning the German Parlia- 
mentary Council on May 8, 1949, adopted the draft of a Western German Con- 
stitution. At the second reading of the constitution the vote was 47 to 2, with 
fifteen delegates abstaining on the grounds that it did not provide sufficient 
states’ rights. The negative votes were cast by the two Communist members of 
the Council. At the final reading on May 10 the vote was 53 to 12. The draft was 
to become effective if approved by the state Parliaments and the occupation 
powers. 

The Bonn Constitution created a Federal Republic of Germany in which “all 
authority emanated from the people.” The structure of the government was 
based on a bicameral legislature, the larger house elected directly by the consti- 
tuencies, and the upper house elected by the state Parliaments. The constitution 
provided for a federal president elected for a five year term by a convention con- 
sisting of the members of the Bundestag (lower house) and by an equal number 
of delegates from the Laender (states). The president was given the duty to nom- 
inate the federal chancellor, subject to confirmation by the Bundestag, who 
would nominate the federal ministers to be approved. The federal government 
was given the exclusive right of legislation on foreign affairs, citizenship, pass- 
ports, emigration, currency, trade, federal railways, post and telecommunications, 
trademarks and patents, and cooperation of the federation and the Laender in 


criminal police activities. All other matters were within the jurisdiction of the | 


Laender. Agreement by both houses was required for legislation on criminal law, 
refugees, war damages, labor and taxes. On other legislation the lower house 
could override the upper or Bundesrat by a vote of two-thirds, if the Bundesrat 
rejection was by two-thirds of its members, or by a majority vote, if the Bundesrat 
vote was a majority one. Aggressive war was strictly outlawed and a provision 
for transferring sovereignty to an international organization was included. 

The constitution established an independent judicial system under a federal 


constitutional court, possessing the power to interpret the constitution and settle | 


6 Ibid., May 23, 1949, p. 14. 
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disputes between the states and the federal government. Judges were to be 
named by each house of Parliament. A section on basic rights, with sixteen 
atticles, guaranteed freedom of speech, press, religion, association and property. 


| The final article provided that the constitution would lose its effect when a new 


constitution for a unified German state was adopted by the people in a free 
decision.’ 

The Council also appointed an interim government committee to supervise the 
election and coordinate the activities of the Laender until the election. At a 
meeting on May 10, Bonn was chosen as the capital of the future German State 
by a vote of 36 for Bonn, 29 for Frankfort. 

The Allied Council met on May 12, 1949, and formally approved the draft 
constitution with five reservations. The reservations, which were considered by 
the military governors more as matters of emphasis than of substance, were: 1) 
powers vested in the federal government by the constitution were to be specifi- 
cally subject to the provisions of the Occupation Statute; 2) police powers were 
to be specifically approved by occupation authorities; 3) although representa- 
tives from the Berlin area might be sent to meetings of the federal assembly, 
they could not be accorded voting rights; 4) states’ boundaries were to remain 
unchanged until the peace treaty, unless the commissioners should permit other- 
wise; 5) the federal government’s wide powers in the administrative field would 
have to be carefully scrutinized by the High Commissioners to ensure that they 


, did not lead to excessive concentration of authority.* 
ipation 


On May 20, only twelve days after the adoption of the draft constitution, it 
had been ratified by nine of the eleven German states, thus bringing it into 
effect. Only Bavaria rejected it completely, but, by a vote of 97 to 7 with 71 
abstentions, it voted to join the government if the ten other states approved the 
constitution. The general elections were scheduled for August 14, 1949. Under 
the provisions of an electoral law, passed by the Parliamentary Council on May 
9 and subsequently approved by the three occupying powers, half of the candi- 


| dates for the Bundestag were to be elected in single member constituencies by 


rnment | 


>, Pass 
cations, 


nder in 


of the 


1al law, 
r house 
ndesrat 
ndesrat 
‘Ovision 


federal 


relative majorities under a quota system. The other half would then be named 


g, who | 


from state party lists in such a way that each party’s representation would cor- 
respond proportionally to its strength as indicated in the direct election for the 
first half.® 

While plans were being formulated for the creation of the West German State, 
several moves were made by the Soviet Union to create a unified regime for 
Germany. On May 7, 1949, the Soviet sponsored German People’s Council of- 
fered to meet West German representatives at Brunswick in the British zone to 
draft a memorandum on political, economic and cultural unity which would be 
submitted at the Paris meeting of the Foreign Ministers of the United States, 
Britain, France and the Soviet Union, scheduled to begin on May 23. The pro- 


| posed agenda included discussion of measures for the unification of Germany 


d settle | 





and elaboration of an all-German memorandum on the speedy conclusion of a 


7 Ibid., May 9, 1949, p. 7-9. 9 Ibid., May 21, 1949, p. 3. 
8 Ibid., May 13, 1949, p. 3. 
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peace treaty and the withdrawal of occupation forces. The proposal was turned! 
down by the president of the Parliamentary Council meeting at Bonn.1° 

Delegates were chosen from the Eastern Zone for an All-German Peoples| 
Congress at a special election on May 15, 1949, in which 33.9 per cent of the| 
valid votes cast were against the list of candidates. The representatives met op| 
May 23, 1949, and ratified a constitution for the German Democratic Republic 
in Eastern Germany. All governmental authority was vested in a Volkskammer, 
or people’s chamber, composed of representatives from all democratic organiza. 
tions with more than forty members. A judiciary was established with the pro.| 
vision that the people’s chamber had the right to dismiss the Supreme Court| 
Twenty-two delegates elected by the convention were instructed to present a | 
memorandum to the Council of Foreign Ministers in Paris. This document in. 
cluded five major points: 1) a peace treaty based on the Potsdam and Yalta 
agreements; 2) organization of a provisional German central government; 3) 
establishment of administrative and economic unity of Germany; 4) reestablish. 
ment of a uniform currency for all Germany and lifting of interzonal trade te. 
strictions; 5) calling of a peace conference in which the Provisional German 
Government set up at the Congress would participate. The Congress also rejected 
an invitation to join the German Federal Republic under the Bonn Constitution, 
and elected Gerhart Eisler, a former United States Communist leader, a member 
of the People’s Council, the highest German political policy-making body in the 
Soviet Zone. 

Implementation of the Occupation Statute: The United Kingdom, France and| 
the United States signed an agreement on April 8, 1949, defining the organization 
and procedures necessary for tripartite control of the three western zones of 
Germany upon their merger into one political unit when the provisional German 
Government came into formal existence. 

The agreement provided for an Allied High Commission, composed of one 
High Commissioner of each of the occupying powers, which, by unanimous vote 
on amendments to the federal constitution, weighted voting on questions of 
additional financial assistance, and majority vote on other matters was to act in 
harmony with the terms of the Occupation Statute and international agreements 
Each High Commissioner had the right to appeal to his own government in cases) 
of proposals which, in his opinion, constituted a modification or amendment of! 
the Occupation Statute or international agreements, and each High Comnis| 
sioner would be represented in the various Laender under his jurisdiction by 2) 
Land Commissioner.'2 

This same meeting produced agreement that the status quo in Wiirttembey 
and Baden would be maintained for the time being in order to prevent any delay 
in the establishment of the German Federal Government. It was also decided 
that the city of Kehl would gradually be returned to German administration. ln 
the meantime, it would remain under the existing French controls.'* 

The Western occupying powers on May 14, 1949, made public an “Occup 





10 Ibid., May 8, 1949, p. 7. April 25, 1949. 
11 Ibid., May 31, 1949, p. 1. 13 Department of State Bulletin, XX, p. 590. 
12 Department of State. Press Release 287, 
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tion Statute” for the city of Berlin which granted a large degree of independ- 
ence to the West Berlin Magistrat. The Statute, which was modeled after the 
Occupation Statute for Western Germany, specifically suspended that article of 
the city’s temporary constitution that in the days of four-power rule had been 
interpreted by the Russians as meaning that the Magistrat had to obtain prior 
approval for all its actions and legislation. A majority voting system was agreed 
on to replace the unanimity rule in future operations of the Allied Council for 
Berlin. General Bourne, the British Commandant, made it clear that this statute 
would have to be the basis of the Russian return to the Kommandatura."* 


COUNCIL OF FOREIGN MINISTERS 


The sixth session of the Council of Foreign Ministers met in Paris from May 
23 to June 20, 1949, to discuss the German question and the Austrian treaty. The 
fifth session, held in London in November—December 1947, had closed without 
agreement as to the drafting of peace treaties for Germany and Austria.’ At the 
recent meeting France was represented by Robert Schuman, the USSR by A. Y. 
Vishinsky, the United Kingdom by Ernest Bevin and the United States by Dean 
Acheson. A preliminary requirement for the opening of this meeting was the 
lifting of the Berlin blockade and counterblockade measures by members of the 
Council. Informal discussions in New York between Soviet and United States rep- 
resentatives (Jacob Malik and Philip Jessup) resulted on May 12 in preliminary 


| agreement on this problem, which had stood for ten months as an obstacle in the 


way of any consideration by the members of the Council of the German question 
as a whole. 

For five days prior to the beginning of this session experts of the three western 
powers met in Paris to survey the issues and plan tactics. Questions on the agenda 
included: German unity, the Berlin situation, Berlin currency, a German peace 
treaty, and an Austrian peace treaty. 

German Unity: During consideration of this first item, Mr. Vishinsky inter- 
jected a plea that a date be set for a meeting of the Council members with China 
to discuss a peace treaty with Japan, maintaining that it had been agreed at Pots- 
dam that the five principal powers concerned should meet to deal with Japan 
and that the latter had waited as long as Germany for a peace settlement.” The 
Soviet representative proposed a resumption of four-power control of Germany, 
namely the Allied Control Council, and the former inter-Allied Kommandatura 


| for Berlin. He also suggested that the USSR share in the direction of the Ruhr, 


which was under the control of the western countries. These measures were re- 
jected by the delegates of France, the United Kingdom and the United States, 
who affirmed that they would not undo what they had achieved toward further- 
ing the economic organization and democratic self-government of their zones. 
The third and fourth points of Mr. Vishinsky’s proposals were similarly opposed 
by the western powers — the establishment of a single central German agency to 
operate in the economic and political field under four-power control and the re- 


14 New York Times, May 15, 1949, p. 1. 2 New York Times, May 24, 1949, p. 1. 
1 For a summary of this session see Interna- 
tional Organization, I, p. 153. 











562 WAR AND TRANSITIONAL ORGANIZATIONS 


establishment of the all-Berlin magistrat, with an election for this municipal Cer.| 
man governing agency, to replace the existing east and west councils.* The rep. 

resentatives of the western countries desired a central government for Germany, | 
As a condition of economic unity for Germany the Soviet Union’s claim fo 

$10,000,000,000 in reparations, mostly from current production, was rejected | 
by Mr. Acheson. On May 28 it was formally proposed by the delegates of the 

three western members that the country be united on the basis of the Bonn con. 

stitution, and that four-power control be revived on the condition that decisions | 
would be taken by a majority of the four members.* 

The Berlin Issue: This was discussed following the refusal of the foreign min. 
isters of France, the United States and the United Kingdom to receive the dele. 
gation named by the third congress of the German people, which met in the | 
Soviet zone of Germany under Soviet leadership, as Mr. Vishinsky requested, 
The foreign ministers of the western states urged a single elected city council 
and extension of the Occupation Statute for their sections to the whole city. The 
USSR representative asked for free elections in Berlin, an end to the two present 
city governments and restoration of the four-power Kommandatura with the 
right of veto retained. While France, the United States and the United Kingdom 
firmly opposed any control plan containing a right of veto, they hoped to revive 
and extend to all Berlin the temporary city constitution adopted by the members 
of the Council in 1946, which was still effective in the western zones. At the sug- 
gestion of the United States Secretary of State, the Council went into secret ses- 
sion from June 3 to 6, to discuss a United States proposal for reestablishing four- 
power control and a single provisional government for Berlin. By the terms of 
this proposal, which was evolved after consultation with the British and French 
delegates, the four commanders in Berlin would arrange for “free city-wide elec- 
tions” under four-power control. On the basis of these elections, the newly-elected 
city assembly would draft a permanent constitution for Berlin, which might or 
might not follow that of 1946. The proposal included the reinstatement of the 
Kommandatura and the reduction of occupation costs to a minimum on a quad- 
ripartite basis.° ; 

Three secret sessions were held, with no solution reached on the Berlin ques- 
tion. The USSR foreign minister favored retention by a quadripartite Kommande- 
tura in Berlin of ultimate power over all questions of governing the city and re- 
fused to accept a compromise which would allow use of the veto in certain fields 
and require unanimity of the Kommandatura in certain other areas — security 
and police questions and economic relations with the remainder of Germany - | 
before action by the Berlin administration could be disapproved. 

Soviet authorities were notified that no trade agreement between east and 
west Germany would be signed as long as the Berlin railway strike continued. 
On June 9, the Council agreed that each of the four members would instruct its 





8 Christian Science Monitor, May 25, 1949, 5 For information regarding the election of this | 
». % congress see this issue, p. 560. | 

4For the text of the joint United States— 6 Christian Science Monitor, June 3, 1949, p.1. | 
French—United Kingdom proposal see the New For the texts of the United States and the USSR 
York Times, May 29, 1949, p. 2. proposals on the rule of Berlin see the New York 


Times, June 8, 1949, p. 3. 
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commander in Berlin to finish negotiations over the blockade by June 11, as the 
Council came to discuss the continued blockade of Berlin despite agreement in 
advance of the opening of the session for its lifting. 

The German Peace Treaty: At the suggestion of Mr. Acheson on June 9, the 
Council considered this question, following the refusal of the former to accept 
Mr. Vishinsky’s proposal to revert to the agreement on the Berlin currency that 
the four-power conference of ambassadors in Moscow had sent to the Berlin 
commanders on August 30, 1948. 

On June 10 Mr. Vishinsky proposed that the members of the Council submit 
separate drafts for a German peace treaty, that these drafts provide for with- 
drawal of occupying forces within a year from conclusion of a treaty and that 
consideration of procedure of preparing a treaty should be concluded at the cur- 
rent session of the Council. This plan of action was rejected by the other three 
foreign ministers as not being seriously intended in view of the failure of the four 
countries to agree on any German problem they had discussed in the three weeks 
of the conference. 

It was reported that private discussions were held among the foreign minis- 
ters of the western countries on June 13, during which it was proposed that the 
existing two city governments with separate currencies be continued, but that 
plans be worked out for the resumption and development of trade between east 
and west Germany — and thereby between eastern and western Europe — in 
connection with the revival of traffic between Berlin and the western zones of 
Germany. Since such a program would take place under the supervision of the 
new High Commissioners for the three western powers and the equivalent Soviet 
official, no new four-power authority would be created, and the problem of 
majority voting versus the right of veto would not arise. 

The Austrian Peace Treaty: In the negotiations for an Austrian treaty the 
USSR delegate abandoned his support of the claims of Yugoslavia to repara- 
tions and to frontier changes, but continued to support the Soviet claim to 
former German assets in the form of holdings in Austrian companies, oil lands 
and the Danubian Shipping Company. As the western nations maintained that 
holdings in Austrian companies should be surrendered, the Soviet Union asked 
for 60 per cent of the oil properties in its Austrian zone, including the right of 
exploration for oil, plus $150,000,000 in liquidation of other claims. Progress 
was made when the USSR agreed not to press Yugoslav claims to Austrian-held 
Carinthia and it was decided that the financial claims of Yugoslavia were to be 
canceled by Austrian property in that country appropriated by the Yugoslav 
Government. 

On June 20 an agreement was concluded by the Council.’ Concerning the 
Austrian treaty, the communiqué indicated that the ministers were to instruct 
their deputies to resume work immediately to reach an agreement on a draft 
treaty by September 1949. Austria’s frontiers were to be the same as those of 
January 1, 1938; no reparations were to be paid by Austria; Yugoslavia was to 
have the right to Austrian property and interests within Yugoslav territory; 


7 For the text of this communiqué of the Council of Foreign Ministers see this issue, p. 591-3. 
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Austria was to relinquish title to all property claimed as German assets and to | the on 
war industrial enterprises claimed as war booty, with the exception of certain | was in: 
oil assets and Danube Shipping Company properties transferred to the USSR; | out thé 
and the USSR was to receive $150,000,000 in convertible currency, to be paid | by the 
in six years. This communiqué indicated that only limited agreement had been | stated: 
reached on the question of Berlin and the German peace treaty: the New York _ tor fav 





accord on lifting the Berlin blockade and counterblockade was to be imple. Maj 
mented through continued four-power discussion in Berlin, and further four. pounce 
power discussions on Germany were to be held in New York in September. Japan | 
load or 
COUNCIL FOR MUTUAL ECONOMIC ASSISTANCE a great 
The terms of a protocol signed by the Soviet Union, Poland, Czechoslovakia, laration 
Hungary, Bulgaria and Rumania in January, 1949, when they formed the Council of the | 
for Mutual Economic Assistance were released on June 3, 1949. Under the pro- the Un 
visions of the agreement the Council was established to coordinate eastern Euro. _ P'™® 
pean economy, standardize industrial production of member nations, provide Genera 
mutual aid through trade, exchange of experience, loans and investments, for a iowte 
period of twenty years. wheret 
A permanent Secretariat was established with headquarters in Moscow, and es “5 
a fund of 100,000,000 rubles, equivalent to less than $20,000,000, was appropri- — 
ated for the work, 50,000,000 rubles being supplied by the Soviet Union and the ger 
rest by the other member countries. | 
Each member government agreed to supply the Council with full and detailed sir . 
information, and was obligated to accept and follow its advice. The final article | a 
of the protocol stated that mixed companies would be set up between member | ar: 
fo os , | China, 
states to facilitate the objectives of the Council.’ The 
issuanc 
FAR EASTERN COMMISSION calling 
At its meeting on March 31, 1949, the Far Eastern Commission — plicatio 


to its eleven member governments that investigation of suspected Japanese war} the Fa 
criminals accused of offenses falling under paragraphs 1b and le of the policy| Japan. 
decision of the FEC entitled “Apprehension, Trial and Punishment of War Crimi- | Commi 
nals in the Far East,” approved by the Commission on April 3, 1946, be com-| exercise 
pleted before June 30, 1949, and that all trials resulting from the investigations | extende 
be concluded, if possible, before September 30, 1949. The offences referred to | Japan f 
included violations of the laws or customs of war, or murder, extermination, en | 31, 194 
slavement, deportation or other inhumane acts committed against any civilian} The 
population, or prosecutions on political, racial or religious grounds.’ On March Japan | 
16, 1949, the Commission had announced the termination of investigations of | it was in 
offences under paragraph 1a.* a vital 

The Commission on April 28, 1949, endorsed General MacArthur's program | United 
to shift ownership of farms in Japan from big landlords to small farmers. Rusiil plan. A: 


1 New York Times, June 4, 1949, p. 1. 2 See International Organization, III, p. 381. 3 Chrisi 
1 Far Eastern Commission. Press Release 53, 4 New | 
April 1, 1949. 5 Ibid., 
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the only country which abstained from voting, did so on the grounds that there 
was insufficient information on the program. During the discussion it was pointed 
out that since V-J Day more than 5,000,000 acres of farm land had been bought 
by the Japanese government and sold to tenants at reasonable prices. The decision 
stated that “an equitable and sound agrarian reform program is an important fac- 
tor favoring democratization of Japan.”* 

Major General Frank R. McCoy, United States member of the FEC, an- 
nounced on May 12 to the Commission the end of reparation withdrawals from 


_ Japan to the United States. The move was made, he stated, in order to ease the 


load on United States taxpayers of contributing to Japan’s support, and to give it 
a greater opportunity to achieve a stabilized, self-supporting economy. The dec- 
laration indicated that the action thus brought to an end the unsuccessful attempts 
of the FEC to adopt a reparations program, and terminated the deliveries which 
the United States had been making for the past two years to China, the Philip- 
pines, the Netherlands and the United Kingdom in advance of an agreement. 
General McCoy also made it clear that the United States would not permit dif- 
ficulties in reaching a solution to the reparations problem to become a means 
whereby Japan’s war capacity might re-emerge.* Following this announcement, 
the Reparations Technical Advisory Committee made it clear that only goods 
which were being processed at the time of the declaration would be shipped as 
reparations. It was estimated that the total for all shipments would be 82,174 


, tons, with a value of 153,849,464 yen at the 1939 valuation. Of this total, which 


was equivalent to approximately $9,000,000, the Netherlands would have re- 


_ ceived 6,877 tons, worth 18,000,000 yen; the United Kingdom, 13,501 tons, 


worth 20,000,000 yen; the Philippines, 16,922 tons, worth 31,000,000 yen; and 
China, 38,824 tons, worth 80,000,000 yen.°® 
The United States Department of State, on March 19, 1949, announced the 


_ issuance of an interim directive to the Supreme Commander of the Allied Powers 
_ calling for the extension of time for exercising the right of priority for patent ap- 


plications in Japan. The action was complementary to a recent policy decision of 
the Far Eastern Commission regarding patents, utility models and designs in 
Japan. The directive, issued in accordance with the terms of the Far Eastern 
Commission Authority, was to afford protection to persons who were not able to 
exercise their priority rights in Japan because of the war. On April 7, the FEC 
extended the period of access to Japanese technical and scientific information in 
Japan for both FEC member countries and non-member countries to December 
31, 1949. Under a previous ruling the period was to expire on July 1, 1949." 
The United States Government recommended to the FEC on May 6 that 
Japan be permitted to attend international meetings and conventions to which 
it was invited, subject to SCAP supervision. The recommendation was considered 
a vital part of the policy of developing responsible government in Japan. The 
United Kingdom, France and the Philippines expressed their objections to the 
plan. An immediate issue was the question of Japanese attendance at the meeting 


3 Christian Science Monitor, May 9, 1949, p. 6. 6 Department of State Bulletin, XX, p. 502. 
4 New York Times, May 13, 1949, p. 4. 7 Far Eastern Commission. Press Relezse 54, 
5 Ibid., June 8, 1949, p. 6. April 18, 1949. 
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of the International Telecommunication Union in Paris during the month of 


May.*® 


ORGANIZATION FOR EUROPEAN ECONOMIC COOPERATION 


The Council of the Organization for European Economic Cooperation, com. | 
posed of cabinet members of the governments of the United Kingdom, France. 
Italy, Greece, Norway, Portugal, Belgium and the Netherlands, held a series of 
secret meetings during May and June in an attempt to solve the problem of intra. 
European trade and the intra-European payments system which was scheduled 
to end June 30, 1949. The principal objections to the existing payments system 
were that it was originally formed in a series of bilateral agreements between | 
each of the countries, that the original agreements were based on estimates of | 
the expected balance of payments which had in some cases been erroneous, and 
that existing quotas had stifled trade. 

At the end of June three general plans for revision were being discussed by | 
the Council. The first involved organized transferability, enabling a country to 
transfer its drawing rights from one country to another within the OEEC pro- 
vided it received the sanction of the contributing country; the second proposed 
a mixture of bilateral and transferable drawing rights; while the third called for | 
retention of the present system subject to periodic review and adjustment. Britain | 
objected to a system of free transferability believing it would result in a drain| 
on her dollar supply, while the United States considered a liberalization of draw. | 
ing rights a necessary step toward the development of free trade in Europe and 
thus economic recovery. Also involved was the question of whether the dollar 
would continue to be the medium of exchange, or would be eliminated in favor 
of sterling, as favored by the United Kingdom." 

A compromise was reached on July 7, 1949, which provided for transferability 
of 25 per cent of a country’s drawing rights, and the creation of a pool where 
unused drawing rights would be added to all conditional grants and open to all 
countries. The OEEC also agreed to put a large number of European import 
items under a general licensing system so as to ease the present restrictions, thus 
taking the step toward freer trade urged by the Economic Cooperation Adminis 
tration. ; 

At its meeting on April 12, the Council re-elected Paul-Henri Spaak, Belgian 
representative, chairman for the forthcoming year, and elected Irish and Austrian 
delegates as vice-chairmen. The chairmanship of the executive committee wa | 
held by the United Kingdom, while France replaced Sweden as vice-chairman, 
Norway, Greece and Portugal were elected members of the committee to replace | 
Sweden, Turkey and Switzerland, joining the United Kingdom, France, Italy | 
and the Netherlands. After a Swiss request that the Council make it clear that 
its association with the group did not imply an association with the political o 
strategic aims of the nations composing the Council, of which all but Greece 
were signers of the Atlantic Pact, it was decided that Switzerland would be rep- 








8 Department of State. Press Release 331, May 1 New York Times, June 22, 1949, p. 6. 
6, 1949. 2 Ibid., July 7, 1949, p. 1. 
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nth of | resented in the future by a rapporteur attached to the Council, instead of as a 
regular member.* 

Sixteen Germans were appointed to replace the United States and United 
: Kingdom Military Government as representatives of Germany on the commit- 
tees of OEEC and the Economic Cooperation Administration in Washington.‘ 





+ The action was taken in anticipation of the establishment of the West German 
bis, | Federal Republic and the withdrawal of the United States and the United King- 
rye. dom from an active part in the administration of Germany. 

eduled The first annual review of the Local Currency Counterpart F unds, covering 
system | the period from April 3, 1948 to April 2, 1949, indicated that the equivalent of 
otwens | $2,081.5 million of counterpart funds was authorized by the ECA for internal 
ates of | expenditure in OEEC countries. These funds represented deposits made by each 
1s, and participant in the ECA of local currency commensurate with the amount of basic 


dollar grants from the United States, plus sums to match the amount of draw- 

sed by , ing rights on other countries under the intra-European payments plan. The funds 
ntry t) were divided into two parts: not more than five percent was to go to the use of 
C pro- _ the United States within the country for administrative expenses of the Euro- 
oposed | pean Recovery Program, while the remaining 95 per cent was to be used in the 
lled for | country for monetary and financial stabilization, stimulation of production, and 
Britain | development of new sources of wealth, as approved by the ECA. The equivalent 
a drain} of more than one billion dollars had been used for the expansion of productive 
F draw. | capacity, about $600 million for cancellation of internal debts as an anti-infla- 
pe and} tionary measure, and about $200 million for such other purposes as care of refu- 
- dollar} gees, health and relief projects, housing and public building construction, pro- 
n favor} motion of tourist trade and capitalization of lending institutions. 
As of April 30, 1949, the ECA had approved the withdrawal of approximately 
rability} $791 million by France to be used primarily for the promotion of production; 
where | $527 million by Italy to be used primarily for the promotion of production; and 
n to all} $459 million by the United Kingdom for debt cancellation. Greece and Austria 
import} were both authorized approximately $120 million; while Norway received $42 
as, thus} million; Trieste, $13 million; and Bizonia, $1 million. Belgium, the French Zone 
dminis- | of Germany and the Netherlands had made deposits in the Fund, but no with- 
_ | drawals had been approved.* 
Belgian Three of the seven countries holding powers to draw on the United Kingdom 
‘ustrial | under the intra-European payments plan exercised their rights during March 
- was | 1949, Turkey drew for the first time £ 1,488,833 of the £ 2,000,000 it was en- 
urmal, | titled to receive until June 30, 1949, while Austria and France also received 
replact | sredits.° 
e, Italy | On May 23, 1949, the Economic Cooperation Administration released $30,- 
on that 000,000 in Marshall plan counterpart funds to pay for reconstruction work in 
tical a Austria. The Austrian government, which had deposited an amount to match the 
Greett sum, stated that the work would include improvement of federal railway, postal 


be re 





8 Ibid., April 14, 1949. Currency Counterpart Funds, Annual Review, 
6. 4 Ibid., May 2, 1949. April 3, 1948—April 2, 1949. 
5 Economic Cooperation Administration, Local 6 New York Times, April 23, 1949. 
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and telegraph systems, federal forests and the federal printing office, and aid tp 
the electric power, coal mining and iron processing industries.’ 

A regulation specifying that at least one-half of all cargoes financed by the ECA | 
be carried on United States ships, passed by the Congress as an amendment to the | 
European Recovery Act, was announced to the OEEC countries on May 24 
1949. They were given three months in which to meet the new requirement.* 


UNITED NATIONS RELIEF AND REHABILITATION ADMINISTRATION 


On March 31, 1949, the United Nations Reliet and Rehabilitation Administra. | 
tion was officially liquidated after five and one half years of existence. Estab. | 
lished as a temporary agency to assist war-devastated countries and areas unable | 
to undertake their own relief and rehabilitation, UNRRA was supported by 
contributions from 48 member governments, four non-member governments and 
individuals and private organizations. Its work was carried on in missions to 16 
receiving countries and it supported displaced persons camps in Germany, Aus 
tria, Italy, the Middle East, North Africa and the Far East until the International 
Refugee Organization was established. 

The final financial report of UNRRA indicated that of its total resources of 
$3,968,392,725, 82.36 per cent was in goods and services, while 15.24 per cent 
was from cash contributions. The member countries contributed $3,660,948,455 
of the total, non-member countries, $1,905,189. The collections of used clothing 
canned goods and cash from individuals in Australia, Canada, New Zealand} 
and the United States were valued at an additional $184,984,792, and contr: 
butions from private organizations, $24,910,585. The four non-member coun- 
tries which participated were Eire, Italy, Portugal and Southern Rhodesia. 

UNRRA dispersed during its existence $986,705,700 in commodities for in- 
dustrial and agricultural rehabilitation, and nearly twice that amount, $1,876, 
190,300, as direct relief. Its administrative expenses amounted to 1.18 per cent 
of the total assets, while operating expenses were $189,819,327. 

According to an agreement approved by the United Nations General Assembly 
on November 18, 1948, existing assets of UNRRA were turned over to the 
United Nations which agreed to supervise the publication of UNRRA’s history, 
liquidate its accounts, take over its archives and assume responsibility for the | 
assignment of its claims for the benefit of the United Nations International Chil 
dren’s Emergency Fund. The remaining assets were to be distributed among 
the Food and Agriculture Organization, the International Refugee Organization, 
the World Health Organization, the Children’s Emergency Fund and the Board | 
of Trustees for rehabilitation activities in China.! 





7 Ibid., May 24, 1949. 1 United Nations Bulletin, VI, p. 392-393. 
8 Ibid., May 25, 1949. 
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ATION | ]. Advisory Opinion of the International Court of Justice Concern- 
ministr. | ing Reparation For Injuries Suffered in the Service of the United Na- 
e. Estab. | tions, April 11, 1949.* 


as unable! On December 3rd, 1948, the General Assembly of the United Nations 
orted by | adopted the following resolution: 





rents and “Whereas the series of tragic events which have lately befallen agents 
ons to 16 of the United Nations engaged in the performance of their duties raises, 
any, Aus- with greater urgency than ever, the question of the arrangements to be 
national adie by the United Nations with a view to ensuring to its agents the fullest 
measure of protection in the future and ensuring that reparation be made 
ources of for the injuries suffered; and 
per cent Whereas it is highly desirable that the Secretary-General should be able 
). 948. 455 to act without question as efficaciously as possible with a view to obtaining 
al hi any reparation due; therefore 
clothing, The General Assembl 
Zealand | Decides to submit the following legal questions to the International 
d_ contri: Court of Justice for an advisory opinion: 
oH —_ ‘I. In the event of an agent of the United Nations in the performance 
ne of his duties suffering injury in circumstances involving the responsibility 
es for in of a State, has the United Nations, as an Organization, the capacity to 
, $1,876. bring an international claim against the responsible de jure or de facto 
) per cent government with a view to obtaining the reparation due in respect of the 
damage caused (a) to the United Nations, b) to the victim or to persons 
Assembly entitled through him? 
er to the II. In the event of an affirmative reply on point I (b), how is action by 
’s history, the United Nations to be reconciled with such rights as may be possessed 
-y for the| by the State of which the victim is a national?’ Instructs the Secretary- 
onal Chil-| General, after the Court has given its opinion, to prepare proposals in 
d a the light of that opinion, and to submit them to the General Assembly 
ae at its next regular session. 
anization, 


the Boar)! | Ina letter of December 4th, 1948, filed in the Registry on December 7th, the 
Secretary-General of the United Nations forwarded to the Court a certified true 
copy of the Resolution of the General Assembly. On December 10th, in accord- 
ance with paragraph I of Article 66 of the Statute, the Registrar gave notice of 
the Request to all States entitled to appear before the Court. On December 11th, 
by means of a special and direct communication as provided in paragraph 2 of 
| Article 66, he informed these States that, in an Order made on the same date, 
| the Court had stated that it was prepared to receive written statements on the 
questions before February 14th, 1949, and to hear oral statements on March 7th, 
1949, 


92-393. 1 Reparation for Injuries Suffered in the Service of the United Nations, Advisory Opinion: ICJ Re- 
ports 1949. 
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Written statements were received from the following States: India, China, | 


United States of America, United Kingdom of Great Britain and Northern Ire. 
land, and France. These statements were communicated to all States entitled to 
appear before the Court and to the Secretary-General of the United Nations, In 
the meantime, the Secretary-General of the United Nations, having regard to 
Article 65 of the Statute (paragraph 2 of which provides that every question sub. 
mitted for an opinion shall be accompanied by all documents likely to throw 
light upon it), had sent to the Registrar the documents which are enumerated in 
the list annexed to this Opinion. 

Furthermore, the Secretary-General of the United Nations and the Gover. 
ments of the French Republic, of the United Kingdom and of the Kingdom of 
Belgium informed the Court that they had designated representatives to present 
oral statements. 

In the course of public sittings held on March 7th, 8th and 9th, 1949, the 
Court heard the oral statements presented 

on behalf of the Secretary-General of the United Nations by Mr. Ivan Kerno, 
Assistant Secretary-General in charge of the Legal Department as his Represent- 
ative, and Mr. A. H. Feller, Principal Director of that Department as Counsel; 

on behalf of the Government of the Kingdom of Belgium, by M. Georges 
Kaeckenbeeck, D.C.L., Minister Plenipotentiary of His Majesty the King of the 
Belgians, Head of the Division for Peace Conference and International Organi- 
zation at the Ministry for Foreign Affairs, Member of the Permanent Court of 
Arbitration; 

on behalf of the Government of the French Republic, by M. Charles Chauv- 
mont, Professor of Public International Law at the Faculty of Law, Nancy; 
Legal Adviser to the Ministry for Foreign Affairs; 

on behalf of the Government of the United Kingdom of Great Britain and 
Northern Ireland by Mr. G. G. Fitzmaurice, Second Legal Adviser to the For- 
eign Office. 


The first question asked of the Court is as follows: 


“In the event of an agent of the United Nations in the performance of | 


his duties suffering injury in circumstances involving the responsibility of a 
State, has the United Nations, as an Organization, the capacity to bring an 
international claim against the responsible de jure or de facto government 
with a view to obtaining the reparation due in respect of the damage caused 
(a) to the United Nations, (b) to the victim or to persons entitled through 
him?” 


It will be useful to make the following preliminary observations: 








(a) The Organization of the United Nations will be referred to usually, but | 


not invariably, as “the Organization.” 

(b) Questions I (a) and I (b) refer to “an international claim against the re- 
sponsible de jure or de facto government.” The Court understands that these 
questions are directed to claims against a State, and will, therefore, in this 
opinion, use the expression “State” or “defendant State.” 
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(c) The Court understands the word “agent” in the most liberal sense, that is 


to say, any person who, whether a t my official or not, and whether permanently 
employed or not, has been charged by an organ of the Organization with carry- 
ing out, or helping to carry out, one of its functions — in short, any person 
through whom it acts. 

(d) As this question assumes an injury suffered in such circumstances as to in- 
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volve a State’s responsibility, it must be supposed, for the purpose of this Opin- 
ion, that the damage results from a failure by the State to perform obligations of 
which the purpose is to protect the agents of the Organization in the performance 
of their duties. 

(e) The position of a defendant State which is not a member of the Organiza- 
tion is dealt with later, and for the present the Court will assume that the de- 
fendant State is a Member of the Organization. 


The questions asked of the Court relate to the “capacity to bring an inter- 
national claim”; accordingly, we must begin by defining what is meant by that 
capacity, and consider the characteristics of the Organization, so as to determine 
whether, in general, these characteristics do, or do not, include for the Organiza- 
tion a right to present an international claim. 

Competence to bring an international claim is, for those possessing it, the 
capacity to resort to the customary methods recognized by international law for 
the establishment, the presentation and the settlement of claims. Among these 
methods may be mentioned protest, request for an enquiry, negotiation, and re- 
quest for submission to an arbitral tribunal or to the Court in so far as this may 
be authorized by the Statute. 

This capacity certainly belongs to the State; a State can bring an international 
claim against another State. Such a claim takes the form of a claim between two 
political entities, equal in law, similar in form, and both the direct subjects of 
international law. It is dealt with by means of negotiation, and cannot, in the 

resent state of the law as to international jurisdiction, be submitted to a tri- 
aaa except with the consent of the States concerned. 

When the Organization brings a claim against one of its Members, this claim 
will be presented in the same manner, and regulated by the same procedure. 
It may, when necessary, be supported by the political means at the is osal of 
the Organization. In these ways the Organization would find a method for se- 
curing the observance of its rights by the Member against which it has a claim. 

But, in the international sphere, has the Organization such a nature as in- 
volves the capacity to bring an international claim? In order to answer this 
question, the Court must first enquire whether the Charter has given the Or- 
ganization such a position that it possesses, in regard to its Members, rights 
which it is entitled to ask them to respect. In other words, does the Organization 
Svea international personality? This is no doubt a doctrinal expression, which 

as sometimes given rise to controversy. But it will be used here to mean that if 
the Organization is recognized as having that personality, it is an entity capable 
of availing itself of obligations incumbent upon its Members. 

To answer this — which is not settled by the actual terms of the Char- 
ter, we must consider what characteristics it was intended thereby to give to the 
Organization. 

The subjects of law in any legal system are not necessarily identical in their 
nature or in the extent of their rights, and their nature depends upon the needs 
of the community. Throughout its history, the development of international law 
has been influenced by the requirements of international life, and the progres- 
sive increase in the collective activities of States has already given rise to in- 
stances of action upon the international plane by certain entities which are not 
States. This development culminated in the establishment in June 1945 of an 
international organization whose purposes and principles are specified in the 
Charter of the United Nations. But to achieve these oe: the iedbelhe of inter- 
national personality is indispensable. 
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The Charter has not been content to make the Organization created by jt 
merely a centre “for harmonizing the actions of nations in the attainment of 
these common ends” (Article I, para. 4). It has equipped that centre with organs 
and has given it special tasks. It has defined the position of the Members jn 
relation to the Organization by requiring them to give it every assistance in any 
action undertaken by it (Article 2, para. 5), and to accept and carry out the de- 
cisions of the Security Council; by authorizing the General Assembly to make 
recommendations to the Members; by giving the Organization legal capacity 
and privileges and immunities in the territory of each of its Members; and b 
providing for the conclusion of agreements De Roam the Organization and its 
Members. Practice — in particular the conclusion of conventions to which the 
Organization is a party —has confirmed this character of the Organization, 
which occupies a position in certain respects in detachment from its Members, 
and which is under a duty to remind them, if need be, of certain obligations, 
It must be added that the Organization is a political body, charged with political 
tasks of an important character, and covering a wide field namely, the main- 
tenance of international peace and security, the development of friendly rela- 
tions among nations, and the achievement of international co-operation in the 
solution of problems of an economic, social, cultural or humanitarian character 
(Article I); and in dealing with its Members it employs political means. The 
“Convention on the Privileges and Immunities of the United Nations” of 1946 
creates rights and duties between each of the signatories and the Organization 
(see, in particular, Section 35). It is difficult to see how such a convention could 
operate except upon the international plane and as between parties possessing 
international personality. 

In the opinion of the Court, the Organization was intended to exercise and 
enjoy, and is in fact exercising and enjoying, functions and rights which can 
only be explained on the basis of the possession of a large measure of interna- 
tional personality and the capacity to operate upon an international plane. It is 
at present the supreme type of international organization, and it could not carry 
out the intentions of its founders if it was devoid of international personality. 
It must be acknowledged that its Members, by entrusting certain functions to 
it, with the attendant duties and responsibilities, have clothed it with the com- 
petence required to enable those functions to be effectively discharged. 

Accordingly, the Court has come to the conclusion that the Organization is 
an international person. That is not the same thing as saying that it is a State, 
which it certainly is not, or that its legal personality and rights and duties are 
the same as those of a State. Still less is it the same thing as saying that it is 
“a super-State,” whatever that expression may mean. It does not even imply that 
all its rights and duties must be upon the international plane, any more than all 
the rights and duties of a State must be upon that plane. What it does mean is 
that it is a subject of international law and capable of possessing international 
rights and duties, and that it has capacity to maintain its rights by bringing 
international claims. 

The next question is whether the sum of the international rights of the Or- 
ganization comprises the right to bring the kind of international claim described 
in the Request for this Opinion. That is a claim against a State to obtain repara- 
tion in respect of the damage caused by the injury of an agent of the Organiza- 
tion in the course of the performance of his duties. Whereas a State possesses 
the totality of international rights and duties recognized by international law, 
the rights and duties of an entity such as the Organization must depend upon 
its purposes and functions as specified or implied in its constituent documents 
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d by it and developed in practice. The functions of the Organization are of such a char- 
nent of acter that they could not be effectively discharged if they involved the con- 
Organs, (yrrent action, on the international plane, of fifty-eight or more Foreign Offices, 
ibers in | and the Court concludes that the Members have endowed the Organization with 
* In any | capacity to bring international claims when necessitated by the discharge of its 
the de- | functions. 

‘0 make | What is the position as regards the claims mentioned in the request for an 
apacity opinion? Question I is divided into two points, which must be considered in turn. 


and by 
and its Question I (a) is as follows: 


rich the “In the event of an agent of the United Nations in the performance of 
zation, his duties suffering injury in circumstances involving the responsibility of a 
embers, State, has the United Nations, as an Organization, the capacity to bring an 
gations. international claim against the responsible de jure or de facto government 
political with a view to obtaining the reparation due in respect of the damage 
~ main- caused (a) to the United Nations. . . .?” 

“J. The question is concerned solely with the reparation of damage caused to the 
herastél Organization when one of its agents suffers injury at the same time. It cannot 


ns. The |be doubted that the Organization has the ys a | to bring an international 
of 194g claim against one of its Members which has caused injury to it by a breach of 
its international obligations towards it. The damage specified in Question I (a) 
means exclusively damage caused to the interests of the Organization itself, to 
its administrative machine, to its property and assets, and to the interests of 
which it is the guardian. It is clear that the Organization has the capacity to 
bring a claim for this damage. As the claim is based on the breach of an inter- 
national obligation on the part of the Member held responsible by the Organi- 
zation, the Member cannot contend that this obligation is governed by municipal 
law, and the Organization is justified in giving its claim the character of an 
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sessing 
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ine. It is . : 
ot carry international claim. 
sonality. When the Organization has sustained damage resulting from a breach by a 


Member of its international obligations, it is impossible to see how it can obtain 
reparation unless it possesses capacity to bring an international claim. It cannot 
be supposed that in such an event all the Members of the Organization, save the 
defendant State, must combine to bring a claim against the defendant for the 
damage suffered by the Organization. 

The Court is not called upon to determine the precise extent of the reparation 
which the Organization would be entitled to recover. It may, however, be said 
that the measure of the reparation should depend upon the amount of the 
damage which the Organization has suffered as the result of the wrongful act or 
omission of the defendant State and should be calculated in accordance with the 
tules of international law. Amongst other things, this damage would include the 
teimbursement of any reasonable compensation which the Organization had to 
pay to its agent or to persons entitled through him. Again, the death or disable- 
the Or |ment of one of its agents engaged upon a distant mission might involve very 

e . ; ; ; : j , 
eocsial considerable expenditure in replacing him. These are mere illustrations, and the 
Court cannot pretend to forecast all the kinds of damages which the Organiza- 
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possesses | Question I (b) is as follows: 

— law, . . . “has the United Nations, as an Organization, the capacity to bring 
n <7 an international claim . . . in respect of the damage caused . . . (b) to 
cu 


the victim or to persons entitled through him?” 
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In dealing with the question of law which arises out of Question I (b), it jg| sist 
unnecessary to repeat the considerations which led to an affirmative answer be. in 5 
ing given to Question I (a). It can now be assumed that the Organization has the dee 
capacity to bring a claim on the international plane, to negotiate, to conclude ter; 
special agreement and to prosecute a claim before an international tribunal, The! per! 
only legal question which remains to be considered is whether, in the course of Cou 
bringing an international claim of this kind, the Organization can recover “the Adv 


reparation due in respect of the damage caused . . . to the victim. . . .” bea 
The traditional rule that diplomatic protection is exercised by the national | H 
State does not involve the giving of a negative answer to Question I (b). zati 


In the first place, this rule applies to claims brought by a State. But here we} age! 
have the different and new case of a claim that would be brought by the Op. Mar 
ganization. ; to v 

In the second place, even in inter-State relations, there are important excep- suffe 
tions to the rule, for there are cases in which protection may be exercised bya such 
State on behalf of persons not having its nationality. clair 

In the third place, the rule rests on two bases. The first is that the defendant | WOU 
State has broken an obligation towards the national State in respect of its na-| perf 
tionals. The second is that only the party to whom an international obligation Orgs 
is due can bring a claim in respect of its ‘Sade This is precisely what happens 
when the Organization, in bringing a claim for damage suffered by its agent, the y 
does so by invoking the breach of an obligation towards itself. Thus, the rule of the | 
the nationality of claims affords no reason against recognizing that the Organiza. "a0 
tion has the right to bring a claim for the damage referred to in Question I (b),|_ F« 
On the contrary, the principle underlying this rule leads to the recognition of| unde 
this capacity as belonging to the Organization, when the Organization invokes,| 4gre 
as the ground of its claim, a breach of an obligation towards itself. the c 

Nor does the analogy of the traditional rule of diplomatic protection of na-| Ve! 
tionals abroad justify in itself an affirmative reply. It is not wowed 4 by a strained of th 
use of the concept of allegiance, to assimilate the legal bond which exists, under} ~ the 
Article 100 of the Charter, between the Organization on the one hand, and th work 
Secretary-General and the staff on the other, to the bond of nationality existing For t 
between a State and its nationals. zatiol 

The Court is here faced with a new situation. The questions to which it gives and, 
rise can only be solved by realizing that the situation is dominated by the pro-| defau 
visions of the Charter considered in the light of the principles of international In 
law. that t 

The question lies within the limits already established; that is to say it pre-/ 9 it. 
supposes that the injury for which the reparation is demanded arises from a pend 
breach of an obligation designed to help an agent of the Organization in the dutie: 
performance of his duties. It is not a case in which the wrongful act or omission | $42 
would merely constitute a breach of the general obligations of a State concem- from 
ing the position of aliens; claims made under this head would be within the com to rel 
petence of the national State and not, as a general rule, within that of the Or indep 
ganization. Articl 

The Charter does not expressly confer upon the Organization the capacity to belon; 
include, in its claim for reparation, damage caused to the victim or to persons the cc 
entitled through him. The Court must therefore begin by enquiring whether the| With 1 
provisions of the Charter concerning the functions of the Organization, and the| duties 
part played by its agents in the performance of those functions, imply for the| More | 
Organization power to afford its agents the limited protection that would con| Up 
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(b), it jg, sist in the bringing of a claim on their behalf for reparation for damage suffered 
iswer be-| in such circumstances. Under international law, the Organization must be 
n has the deemed to have those powers which, though not expressly provided in the Char- 
clude ter, are conferred upon it by necessary im lication as being essential to the 
unal. The performance of its duties. This principle of aw was applied by the Permanent 
course of Court of International Justice to the International Labour Organization in its 
over “the | Advisory Opinion No. 13 of July 23rd, 1926 (Series B., No. 13, p. 18), and must 

” _ be applied to the United Nations. 

' nation Having regard to its purposes and functions already referred to, the Organi- 
. _ zation may find it necessary, and has in fact found it necessary, to entrust its 
t here ie} agents with important missions to be performed in disturbed parts of the world. 
y the Or. Many missions, from their very nature, involve the agents in unusual dangers 
to which ordinary persons are not exposed. For the same reason, the injuries 
nt ex suffered by its agents in these circumstances will sometimes have occurred in 
‘ised by a such a manner that their national State would not be justified in bringing a 
claim for reparation on the ground of diplomatic protection, or, at any rate, 
Jefendant | Would not feel disposed to do so. Both to ensure the efficient and independent 
of its na. performance of these missions and to afford effective support to its agents, the 
obligation Organization must provide them with adequate protection. 
t happens This need of protection for the agents of the Organization, as a condition of 
its agent, the performance of its functions, has already been realized, and the Preamble to 
he rule of the Resolution of December 3rd, 1948 (supra, p. 175), shows that this was the 
Organiza. uuanimous view of the General Assembly. 
tion I (b),| For this purpose, the Members of the Organization have entered into certain 
gnition of| undertakings, some of which are in the Charter and others in complimentary 
n invokes, agreements. The content of these undertakings need not be described here; but 
the court must stress the importance of the duty to render to the Organization 
ion of na-\ every assistance” which is accepted by the Members in Article 2, paragraph 5, 

a strained) of the Charter. It must be noted that the effective working of the Organization 
ists, under} — the accomplishment of its task, and the res and effectiveness of the 
J, and the} Work of its agents — require that these undertakings should be strictly observed. 
ty existin For that purpose, it is necessary that, when an infringement occurs, the Organi- 

zation should be able to call upon the responsible State to remedy its default, 
ch it gives} and, in particular, to obtain from the State reparation for the damage that the 
y the pro- default may have caused to its agent. 
‘ernational, In order that the agent may perform his duties satisfactorily, he must feel 
that this protection is assured to him by the Organization, and that he may count 
say it pre-| 00 it. To ensure the independence of the agent, and, consequently, the inde- 
es from a| pendent action of the Organization itself, it is essential that in gee, his 
ion in the| duties he need not have to rely on any other protection than that of the Or- 
r omission | SAnization (save of course for the more direct and immediate oe due 
e concem- ‘tom the State in whose territory he may be). In — he should not have 
n the com ‘0 rely on the protection of his own State. If he had to rely on that State, his 
of the Or independence might well be compromised, contrary to the principle applied by 

Article 100 of the Charter. And lastly, it is essential that — whether the agent 
~apacity to belongs to a powerful or to a weak State; to one more affected or less affected by 
to persons| the complications of international life; to one in sympathy or not in sympathy 
Jhether the| With the mission of the agent — he should know that in the performance of his 
n, and the| duties he is under the protection of the Organization. This assurance is even 
ply for the more necessary when the agent is stateless. 
vould con) Upon examination of the character of the functions entrusted to the Organiza- 
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tion and of the nature of the missions of its agents, it becomes clear that the 


capacity of the Organization to exercise a measure of functional protection of 
its agents arises by necessary intendment out of the Charter. 
The obligations entered into by States to enable the agents of the Organiza. 


tion to perform their duties are undertaken not in the interest of the agents, but 


in that of the Organization. When it claims redress for a breach of these obliga. 
tions, the Organization is invoking its own right, the right that the obligations 
due to it should be respected. On this ground, it asks for reparation of the injury 
suffered, for “it is a principle of international law that the vee of an engage. 
ment involves an obligation to make reparation in an adequate form”; as was 
stated by the Permanent Court in its Judgement No. 8 of July 26th, 1927 (Series 


A., No. 9, p. 21). In claiming reparation based on the injury suffered by its: 


agent, the Organization does not represent the agent, but is asserting its own 
right, the right to secure respect for undertakings entered into towards the Or. 
ganization. 

Having regard to the foregoing considerations, and to the undeniable right 
of the Organization to demand that its Members shall fulfill the obligations 
entered into by them in the interest of the good — of the Organization, 
the Court is of the opinion that, in the case of a breach of these obligations, the 
Organization has the capacity to claim adequate reparation, and that in assess. 
ing this reparation it is authorized to include the damage suffered by the victim 
or by persons entitled through him. 


The question remains whether the Organization has “the capacity to bring an 
international claim against the responsible de jure or de facto government with) 
a view to obtaining the reparation due in respect of the damage caused (a) to 
the United Nations, (b) to the victim or to persons entitled through him” wher! 
the defendant State is not a member of the Organization. 

In considering this aspect of Question I (a) and (b), it is necessary to keep in 
mind the reasons which have led the Court to give an affirmative answer to i 
when the defendant State is a Member of the Organization. It has now been 
established that the Organization has capacity to bring claims on the interna 
tional plane, and that it possesses a right of functional protection in respect a 
its agents. Here again the Court is authorized to assume that the damage suf 
fered involves the responsibility of a State, and it is not called upon to expres) 
an opinion upon the various ways in which that responsibility might be engaged 
Accordingly the question is whether the Organization has capacity to bring 4) 
claim against the defendant State to recover reparation in respect of that damage 
or whether, on the contrary, the defendant State, not being a member, is justified) 
in raising the objection that the Organization lacks the capacity to bring a| 
international claim. On this point, the Court’s opinion is that fifty States, repre- 
senting the vast majority of the members of the international community, d 
the power, in conformity with international law, to bring into being an entity 
possessing objective international personality, and not merely personality recog 
nized by them alone, together with capacity to bring international claims. 

Accordingly, the Court arrives at the conclusion that an affirmative answer 
should be given to Question I (a) and (b) whether or not the defendant State is: 
Member of the United Nations. 





Question II is as follows: 


“In the event of an affirmative reply on point I (b), how is action by the 
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United Nations to be reconciled with such rights as may be possessed by 
the State of which the victim is a national?” 


The affirmative reply given by the Court on point I (b) obliges it now to ex- 
amine Question II. When the victim has a nationality, cases can clearly occur in 
which the injury suffered by him may engage the interest both of his national 
State and of the Organization. In such an event, competition between the State’s 
right of diplomatic protection and the Organization’s right of functional protec- 
tion might arise, and this is the only case with which the Court is invited to deal. 

In such a case, there is no rule of law which assigns priority to the one or to 
the other, or which compels either the State or the Organization to refrain from 
bringing an international claim. The Court sees no reason why the parties con- 
cerned should not find solutions inspired by goodwill and common sense, and as 
between the Organization and its Members it draws attention to their duty to 
render “every assistance” provided by Article 2, paragraph 5, of the Charter. 

Although the bases of the two claims are different, that does not mean that 
the defendant State can be compelled to pay the reparation due in respect of 
the damage twice over. International tribunals are already familiar with the 

roblem of a claim in which two or more national States are interested, and they 
— how to protect the defendant State in such a case. 

The risk of competition between the Organization and the national State can 
be reduced or eliminated either by a general convention or by agreements en- 
tered into in each particular case. There is no doubt that in due course a practice 
will be developed, and it is worthy of note that already certain States whose 
nationals have been injured in the performance of missions undertaken for the 
Organization have shown a reasonable and co-operative disposition to find a 
practical solution. 


The question of reconciling action by the Organization with the rights of a 
national State may arise in another way; that is to say, when the agent bears the 
nationality of the defendant State. 

The ordinary practice whereby a State does not exercise protection on behalf 
of one of its nationals against a State which regards him as its own national, 
does not constitute a precedent which is relevant here. The action of the Or- 
ganization is in fact based not upon the nationality of the victim but upon his 
status as agent of the Organization. Therefore it does not matter whether or not 
the State to which the claim is addressed regards him as its own national, be- 
cause the question of nationality is not pertinent to the admissibility of the claim. 

In law, therefore, it does not seem that the fact of the possession of the na- 
tionality of the defendant State by the agent constitutes any obstacle to a claim 
brought by the Organization for a breach of obligations towards it occurring in 
relation to the performance of his mission by that agent. 


FOR THESE REASONS, 
The Court is of opinion 


On Question I (a): 

(i) unanimously, 

That, in the event of an agent of the United Nations in the performance of 
his duties suffering injury in circumstances involving the responsibility of a 
Member State, the United Nations as an Organization has the capacity to bring 
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an international claim against the responsible de jure or de facto government 
with a view to obtaining the reparation due in respect of the damage caused to 
the United Nations. 

(ii) unanimously, 


That, in the event of an agent of the United Nations in the performance of 


his duties suffering injury in circumstances involving the responsibility of 
State which is not a member, the United Nations as an Organization has the 
capacity to bring an international claim against the responsible de jure or de 


facto government with a view to obtaining the reparation due in respect of the | 


damage caused to the United Nations. 
On Question I (b): 


(i) by eleven votes against four, 

That, in the event of an agent of the United Nations in the performance of 
his duties suffering injury in circumstances involving the responsibility of a 
Member State, the United Nations as an Organization has the capacity to bring 
an international claim against the responsible de jure or de facto government 
with a view to obtaining the reparation due in respect of the damage caused to 
the victim or to persons entitled through him. 

(ii) by eleven votes against four, 

That, in the event of an agent of the United Nations in the performance of 
his duties suffering injury in circumstances involving the responsibility of a 
State which is not a member, the United Nations as an Organization has the 
capacity to bring an international claim against the responsible de jure or de 
facto government with a view to obtaining the reparation due in respect of the| 
damage caused to the victim or to persons entitled through him. 


On Question IT: 


By ten votes against five, 

When the United Nations as an Organization is bringing a claim for repara-| 
tion of damage caused to its agent, it can only do so by basing its claim upon a| 
breach of obligations due to itself; respect for this rule will usually prevent a| 
conflict between the action of the United Nations and such rights as the agent's| 
national State may possess, and thus bring about a reconciliation between their! 
claims; moreover, this reconciliation must depend upon considerations appli- 
cable to each particular case, and upon agreements to be made between the 
Organization and individual States, either generally or in each case. 


Done in English and French, the English text being authoritative, at the 
Peace Palace, The Hague, this eleventh day of April, one thousand nine hundred 
and forty-nine, in two copies, one of which will * placed in the archives of the 
Court and the other transmitted to the Secretary-General of the United Nations 


Judge Winiarski states with regret that he is unable to concur in the reply 
given by the Court to Question I (b). In general, he shares the views expressed 
in Judge Hackworth’s dissenting opinion. 

Judges Alvarez and Azevedo, whilst concurring in the Opinion of the Court, 
have availed themselves of the right conferred on them by Article 57 of the 
Statute and appended to the Opinion statements of their individual opinion. 

Judges Hackworth, Badawi Pasha and Krylov, declaring that they are unable 
to concur in the Opinion of the Court, have availed themselves of the right con 
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ferred on them by Article 57 of the Statute and appended to the Opinion state- 
ments of their dissenting opinion. 


2. Letter from Netherlands Representative (Snouck Hurgronje ) to 
President of Security Council, May 7, 1949.' 


Sir, I have the honour to inform you that today, 7 May, the Delegations of 
the Netherlands and of the Republic of Indonesia met in Batavia, under the 
auspices and in the presence of the United Nations Commission for Indonesia, 
and made the following formal statements, endorsed by their respective govern- 

ents. 

a The statement of the Chairman of the Republican Delegation, Dr. Mohammed 
Rum, reads as follows: 

“As Chairman of the Republican Delegation I am authorized by President 
Sukarno and Vice President Mohammed Hatta to give their personal assurances 
that they favour, in conformity with the Security Council’s Resolution of January 
28th, 1949 and its directive of March 23rd: 

1. The issuance of an order to the Republican armed adherents to cease 
guerrilla warfare, 

2. Co-operation in restoration of peace and the maintenance of law and 
order, and 

3. Participation in a round table conference at The Hague with a view to 
accelerate the unconditional transfer of real and complete sovereignty to the 


| United States of Indonesia. 


President Sukarno and Vice President Hatta undertake that they will urge 
the adoption of such a policy by the Government of the Republic of Indonesia 
as soon as possible after its restoration at Djokjakarta.” 

The statement of the Chairman of the Netherlands Delegation, Dr. J. H. van 
Roijen, reads as follows: 

“1. The Netherlands Delegation is authorized to state that, in view of the 
undertaking just announced by Dr. Mohammed Run, it agrees to the return of 
the Republican Government to Djokjakarta. The Netherlands Delegation agrees 
further to the setting up of one or more joint committees under the auspices of 
the United Nations Commission for Indonesia, for such purposes as: 

A. to make the necessary investigations and preparations preliminary to the 
return of the Republican Government to Djokjakarta; 

B. to study and advise on the measures to be taken in order to effectuate the 
cessation of guerrilla warfare and the co-operation in the restoration and main- 
tenance of law and order. 

2. The Netherlands Government agrees that the Republican Government 
shall be free and facilitated to exercise its appropriate functions in an area of 
the residency of Djokjakarta and that this is a step taken in the light of the 
Security Council’s directive of March 23rd, 1949. 

3. The Netherlands Government re-affirms its willingness to insure the im- 
mediate discontinuance of all military operations and to release immediately 
and unconditionally all political prisoners arrested by them since December 
17th, 1948 in the Republic of Indonesia. 


1 Document $/1319. 
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4. Without prejudice to the right of self-determination of the Indonesian) the 
oe as recognized by Linggadjati and the Renville principles, the Nether. sole 
ands Government will refrain from the establishment or recognition of Negaras__stret 
or Daerahs on territory under Republican control prior to December 19th, 1948 |_ tion: 
and from the expansion of Negaras and Daerahs affecting said territory. "| of th 

5. The Netherlands Government favours the existence of the Republic as q__sulta 
state to take its place in the United States of Indonesia. When a provisional | the | 
representative body for the whole of Indonesia is to be established and it cop. of th 
sequently becomes necessary to determine the number of representatives from | Cost 
the Republic to said body, this number will be one half the total membership Dr. ' 
exclusive of the Republican’s membership. Fc 

6. Consonant with the intent of the Security Council’s ruling of March 23rd, | 
1949, on the subject of the proposed round table conference at The Hague to | 
the end that the negotiations contemplated by the resolution of January 28th, Fé 
1949, may be held as soon as possible, the Netherlands Government is fully 
prepared to do its utmost that this conference take place immediately after the 
return of the Republican Government to Djokjakarta. At this conference dis) _ W 
cussions will take place as to the way in which to accelerate the unconditional form, 
transfer of real and complete sovereignty to the United States of Indonesia in 
accordance with the Renville principles. 

7. In the light of the necessary co-operation in the restoration of peace and Th 
the maintenance of law and order, the Netherlands Government agrees that in| broug 
all those areas outside the residency of Djokjakarta where civil, police and other) Provi 
officials of the Government of Indonesia are not operating at present, the Repub- | the ts 


lican civil, police and other officials, where still operating, will remain in whic! 
function. 
It is understood that the Netherlands authorities shall afford to the Republican, 
| Th 


Government such facilities as may reasonably be required by that Government! 
for communication and consultation with all persons in Indonesia, including) in the 
those serving in civil and military services of the Republic, and that the techni- Gover 
cal details will have to be worked out by the parties under the auspices of the) non-it 
United Nations Commission for Indonesia.” of the 

I would highly appreciate it if you would have the contents of this letter) ensure 
circulated to the Members of the Security Council. 





The 

tion o' 

II. DOCUMENTS ON REGIONAL ORGANIZATIONS | of Rig 

_ Ameri 

1. Pact of Amity between the Governments of the Republics F, for the 
Costa Rica and Nicaragua, February 21, 1949.' Inc 
The Governments of the Republics of Costa Rica and Nicaragua, having ory 


taken the measures necessary to carry out, faithfully and in full, each and even) j¢ 5. ¢ 
one of the provisions contained in the Resolution of the Provisional Organ ¢| 
Consultation approved on December 24, 1948, the text of which is annexed tt 
the present Pact of Amity, and is fully accepted by the signatory Governments 
reiterating their firm resolve to continue taking all measures necessary, withow The 
restriction, to observe fully and faithfully each and all of the provisions ant und 
recommendations contained in the said Resolution; desiring to put an end t the ee 


Ameri 


1 Pan American Union Document 2494. in Case 
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the situation that has arisen between the two states, and at the same time 
solemnly to reaffirm their desire to maintain the closest friendship and to 
strengthen the fraternal bonds which have historically characterized their rela- 
tions; and wishing to avail themselves of the offer made to them by the Council 
of the Organization of American States, acting as a Provisional Organ of Con- 
sultation, of its good offices in attaining this objective, have agreed to enter into 
the present Pact of Amity in the presence of the Chairman and other Members 
of the Council. To this end, His Excellency the President of the Government of 
Costa Rica, Done José Figueres, and His Excellency the President of Nicaragua, 
Dr. Victor M. Roman y Reyes, have designated the following Plenipotentiaries: 
For the Republic of Costa Rica: 
His Excellency Ambassador Mario A. Esquivel, Representative of Costa 
Rica on the Council of the Organization of American States; 
For the Republic of Nicaragua: 
His Excellency Ambassador Guillermo Sevilla Sacasa, Representative of 
Nicaragua on the Council of the Organization of American States; 
Who having exhibited their respective Full Powers, found in good and due 
form, agree to sign the present Pact. 


I 


The Governments of Costa Rica and Nicaragua both affirm that the events 
brought before the Council of the Organization of American States, acting as a 
Provisional Organ of Consultation, should not break the fraternal friendship of 
the two peoples, manifested in their common history and based on the solidarity 
which binds together the nations of the Hemisphere. 


II 


The Governments of Costa Rica and Nicaragua agree to prevent the repetition 
in the future of events of this nature, through the constant application by both 
Governments of effective measures for the safeguarding of the principles of 
non-intervention and continental solidarity, as well as for the faithful observance 
of the treaties, conventions and other inter-American instruments intended to 
ensure peace and good neighborliness. 


Ill 





INS 


The Governments of Costa Rica and Nicaragua recognize the existing obliga- 


_ tion of each of them, under the Inter-American Treaty of Reciprocal Assistance 


of Rio de Janeiro and under Article 20 of the Charter of the Organization of 
American States, to submit disputes that may arise between them to the methods 


blics of | for the peaceful settlement of international conflicts. 
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In order to carry out this high purpose, both Governments agree to apply the 
American Treaty on Pacific Settlement, known as the Pact of Bogota, recogniz- 
ing that Treaty as having full validity as to disputes between them, even before 
it is formally ratified and enters in consequence into effect between all the 
_ American Republics. 

IV 


The Governments of Costa Rica and Nicaragua likewise undertake to reach 
an agreement as to the best manner of putting into practice the provisions of 
the Convention on the Duties and Rights of States in the Event of Civil Strife, 
in cases contemplated by that Convention, so that it may be applied immediately 
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whenever a situation of this kind arises, in the manner provided for in the said | 
——— especially with respect to measures for the control and supervision 
of frontiers, as well as with respect to any other measure intended to prevent 
the organization or existence of any revolutionary movement against the Goy. 
ernment of either of the two Parties in the territory of the other. 


V 
The Governments of Costa Rica and Nicaragua acknowledge and applaud the 
actions of the Council of the Organization of American States, constituted as q 


Provisional Organ of Consultation, which has culminated in the present Pact 
reaffirming the fraternal relations between Costa Rica and Nicaragua. 


VI 


The Pan American Union shall transmit authentic certified copies of the 
original of the present Pact to the Signatory Governments, to the other Gover. 
ments of the States Members of the Organization, and to the Secretary-General 
of the United Nations. 


VII 


The present Pact shall be ratified and shall enter into force when the ratifica- 
tions are deposited with the Pan American Union, which shall communicate 
each deposit to the other Signatory State. Such notification shall be considered 
as an exchange of ratifications. 

IN WITNESS WHEREOPF, the Plenipotentiaries above mentioned sign and 
seal the present Pact at the Pan American Union, in the presence of the Chair- 
man and other Members of the Council of the Organization of American States, 
in the City of Washington, D. C., this 21st day of February, 1949. 


ANNEX 


Resolution of the Council of the Organization of American States Acting as a 
Provisional Organ of Consultation Approved at the Meeting of December 
24, 1948 


The Council of the Organization of American States, acting as a Provisional 
Organ of Consultation, after studying the detailed report of the Committee that 
was in Costa Rica and Nicaragua for the purpose of investigating the facts and 
antecedents of the situation.created between those sister Republics, 


RESOLVES: 


I. To request the Governments of Costa Rica and Nicaragua, in compliance 
with the Inter-American Treaty of Reciprocal Assistance, to give full assurances 
to the Provisional Organ of Consultation that they will immediately abstain 
from any hostile act toward each other. 

II. To make known, with due respect to the Government of Nicaragua, that, 
in the light of data gathered by the Committee of Information especially ap- 
pointed for the purpose, that Government could and should have taken adequate 
measures at the proper time for the purposes of preventing: (a) the development, 
in Nicaraguan territory, of activities intended to overthrow the present regime 
in Costa Rica, and (b) the departure from Nicaraguan territory of revolutionary 
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j 
ne said | glements who crossed the frontier and today are prisoners or are still fighting 
rvision against the Government of Costa Rica. 
event III. To make known, with due respect to the Government of Costa Rica, that 
e Gov. jt can and should take adequate measures to rid its territory of groups of na- 
tionals or foreigners, organized on a military basis with the deliberate purpose 
of conspiring against the security of Nicaragua and other sister Republics, and 
of preparing to fight against their Governments. 
udthe IV. To request very —— that both Governments, by every available 
od asa means, we observe the principles and rules of non-intervention and soli- 
it Pact darity contained in the various inter-American instruments signed by them. 

V. To continue in consultation until positive. assurances have been received 
from the Governments of Costa Rica a Nicaragua, that, as they are assuredly 
disposed to do, they will adhere strictly to the lofty principles and rules that 

of the constitute the juridical basis of American international life. 
Joven. VI. To recommend that all American Governments actively cooperate toward 
Jeneral the best observance of the principles which inspire this Resolution. 

VII. To inform all States Members of the Organization of the steps taken in 

this case. 


ratifica- 2. Statute of the Council of Europe, May 5, 1949' 


unicateé The Governments of the Kingdom of Belgium, the Kingdom of Denmark, the 


sidered French Republic, the Irish Republic, the Italian Republic, the Grand Duchy of 
Luxembourg, the Kingdom of the Netherlands, the Kingdom of Norway, the 
ign and | Kingdom of Sweden, and the United Kingdom of Great Britain and Northern 
> Chair. | Ireland; 
| States, CONVINCED that the pursuit of peace based upon justice and international 
cooperation is vital for the preservation of human society and civilization; 
REAFFIRMING their devotion to the spiritual and moral values which are 
the common heritage of their peoples and the true source of individual freedom, 
_ political liberty and the rule of law, principles which form the basis of all genuine 
ng 484) democracy; 
ccembet! BELIEVING that, for the maintenance and further realization of these ideals 
and in the interests of economic and social progress, there is need of a closer unity 
visional between all like-minded countries of Europe; 
tee that, CONSIDERING that, to respond to this need and to the expressed aspirations 
acts and of their peoples in this regard, it is necessary forthwith to create an organization 
which will bring European States into closer association; 
HAVE IN CONSEQUENCE DECIDED to set up a Council of Europe con- 
sisting of a Committee of representatives of Governments and of a Consultative 
Assembly, and have for this purpose adopted the following Statute: — 


npliance 
surances Chapter One 
abstain 
Arm or CouNctIL 
ua, that, 
ially ap- Article 1 


\dequatt. (a) The aim of the Council of Europe is to achieve a greater unity between its 
lopment, Members for the purpose of safeguarding and realizing the ideals and principles 
t regime which are their common heritage and facilitating their economic and social prog- 
utionaly| 1 The Times (London), May 6, 1949. 
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ress. (b) This aim shall be pursued through the organs of the Council by discus. 
sion of questions of common concern and by agreements and common action jy 
economic, social, cultural, scientific, legal, and administrative matters and in the 
maintenance and further realization of human rights and fundamental freedoms| 
(c) Participation in the Council of Europe shall not affect the collaboration ¢/ 
its Members in the work of the United Nations and of other international organi. 
zations or unions to which they are parties. (d) Matters relating to national de! 
fense do not fall within the scope of the Council of Europe. 


Chapter Two 


MEMBERSHIP 


py w 


the le 
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Th 


 Comr 


Article 2 
The Members of the Council of Europe are the Parties to this Statute. 


Article 3 


Every Member of the Council of Europe must accept the principles of the ruk 
of law and of the enjoyment by all persons within its jurisdiction of human rights 
and fundamental freedoms, and collaborate sincerely and effectively in the re 
alization of the aim of the Council as specified in Chapter I. 


Article 4 


Any European State, which is deemed to be able and willing to fulfill the pro- 
visions of Article 3, may be invited to become a Member of the Council of Ev 
rope by the Committee of Ministers. Any State so invited shall become a Mem-| 
ber on the deposit on its behalf with the Secretary-General of an instrument of) 
accession to the present Statute. 


i 
| 


Article 5 


| 
(a) In special circumstances, a European country, which is deemed to be abk 
and willing to fulfill the provisions of Article 3, may be invited by the Committee 
of Ministers to become an Associate Member of the Council of Europe. Any, 
country so invited shall become an Associate Member on the deposit on its be} 
half with the Secretary-General of an instrument accepting the present Statute 
An Associate Member shall be entitled to be represented in the Consultative 
Assembly only. (b) The expression “Member” in this Statute includes an As 
sociate Member except when used in connexion with representation on the Com 
mittee of Ministers. 





Article 6 


Before issuing invitations under Article 4 or 5 above, the Committee of Mit’ 
isters shall determine the number of representatives on the Consultative Assem-| 
bly to which the proposed Member shall be entitled and its proportionate fina 
cial contribution. | 


Article 7 


Any Member of the Council of Europe may withdraw by formally notifying 
the Secretary-General of its intention to do so. Such withdrawal shall take effet) 
at the end of the financial year in which it is notified, if the notification is give, 
during the first nine months of that financial year. If the notification is given® 
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the last three months of the financial year, it shall take effect at the end of the 
next financial year. 
Article 8 
Any Member of the Council of Europe, which has seriously violated Article 3, 
may be suspended from its rights of representation and requested by the Com- 
mittee of Ministers to withdraw under Article 7. If such Member does not com- 
ly with this request, the Committee may decide that it has ceased to be a Mem- 


| ber of the Council as from such date as the Committee may determine. 


Article 9 
The Committee of Ministers may suspend the right of representation on the 


- Committee and on the Consultative Assembly of a member, which has failed to 
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fulfil its financial obligation, during such period as the obligation remains un- 


fulfilled. 
Chapter Three 


GENERAL 


Article 10 
The organs of the Council of Europe are: (i) the Committee of Ministers; (ii) 
the Consultative Assembly. Both these organs shall be served by the Secretariat 
of the Council of Europe. 
Article 11 


The seat of the Council of Europe is at Strasbourg. 


Article 12 
The official languages of the Council of Europe are English and French. The 
rules of procedure of the Committee of Ministers and the Consultative Assembly 
shall determine in what circumstances and under what conditions other languages 
may be used. 


Chapter Four 


COMMITTEE OF MINISTERS 


Article 13 


The Committee of Ministers is the organ which acts on behalf of the Council 
of Europe in accordance with Articles 15 and 16. 


Article 14 


Each Member shall be entitled to one representative on the Committee of 
Ministers and each representative shall be entitled to one vote. Representatives 
on the Committee shall be the Ministers for Foreign Affairs. When a Minister 
for Foreign Affairs is unable to be present, or in other circumstances where it 
may be desirable, an alternate may be nominated to act for him, who shall, when- 
ever possible, be a member of his Government. 


Article 15 


(a) On the recommendation of the Consultative Assembly or on its own 
initiative, the Committee of Ministers shall consider the action required to further 
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the aim of the Council of Europe, including the conclusion of conventions oy | paragr 
agreements and the adoption by Governments of a common policy with regard _ tives C 
to particular matters. Its conclusions shall be communicated to members by the Comm 
Secretary-General. (b) In appropriate cases, the conclusions of the Committee | 

may take the form of recommendations to the Governments of Members, and 
the Committee may request the Governments of Members to inform it of the| (4) 


action taken by them with regard to such recommendations. Minist 
The C 
Article 16 the cot 


The Committee of Ministers shall, subject to the provisions of Articles 24,28 shall x 
30, 32, 33, and 35, relating to the powers of the Consultative Assembly, decide Assem 
with binding effect all matters relating to the internal organization and arrange. 
ments of the Council of Europe. For this purpose the Committee of Ministers | 
shall adopt such financial and administrative regulations as may be necessary, 


Article 17 


The Committee of Ministers may set up advisory and technical committees or 


commissions for such specific purposes as it may deem desirable. ‘. 
The 


Article 18 It shal 
The Committee of Ministers shall adopt its rules of procedure which shall de. | conclu 
termine among other things (i) the quorum; (ii) the method of appointment and 
term of office of its President; (iii) the procedure for the admission of items to | 
its agenda, including the giving of notice of proposals for resolutions; and (iy) 


(a) 


the notifications required for the nomination of alternates under Article 14. | upon, 
| 
| in Chi 


At each session [of] the Consultative Assembly the Committee of Ministers | in the 
shall furnish the Assembly with statements of its activities, accompanied by ap- | cisions 


propriate documentation. inter-¢ 
Article 20 rae 
(a) Resolutions of the Committee of Ministers relating to the following im- res “ ; 
portant matters — namely: (i) recommendations under Article 15 (b) [aims of 8 
Council]; (ii) questions under Article 19 [reports of activities]; (iii) questions 
under Article 21 (a) (i) and (b) [publicity]; (iv) questions under Article 33 Th 
[meeting place of Assembly]; (v) recommendations for the amendment of Arti- | 38 
cles 1 (d), 7, 15, 20, and 22 [organization]; and (vi) any other questions which . ‘ ) 
the Committee may, by a resolution passed under (d) below, decide should be | = 30 


subject to a unanimous vote on account of its importance, require the unanimous 
vote of the representatives casting a vote, and of a majority of the representatives 
entitled to sit on the Committee. 

(b) Questions arising under the rules of procedure or under the financial and (a) 
administrative regulations may be decided by a simple majority vote of the rep #PP” 
resentatives entitled to sit on the Committee. Each | 

(c) Resolutions of the Committee under Articles 4 and 5 require a two-thirds shall 1 
majority of all the representatives entitled to sit on the Committee. repres 

(d) All other resolutions of the Committee, including the adoption of the Assem 
Budget, of rules of procedure and of financial and administrative regulations, have : 


recommendations for the amendment of articles of this Statute, other than those , Vote it 
mentioned in paragraph (a) (v) above, and deciding in case of doubt which 


of sub 
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paragraph of this Article applies, require a two-thirds majority of the representa- 
tives casting a vote and of a majority of the representatives entitled to sit on the 
Committee. 
Article 21 
(a) Unless the Committee decides otherwise, meetings of the Committee of 
Ministers shall be held — (i) in private, and (ii) at the seat of the Council. (b) 
The Committee shall determine what information shall be published regarding 


_ the conclusions and discussions of a meeting held in private. (c) The Committee 


shall meet before and during the beginning of every session of the Consultative 
Assembly and at such other times as it may decide. 


Chapter Five 


THE CONSULTATIVE ASSEMBLY 


Article 22 
The Consultative Assembly is the deliberative organ of the Council of Europe. 


It shall debate matters within its competence under this Statute and present its 


tems to | 


id (iy) 
4, 


conclusions, in the form of recommendations, to the Committee of Ministers. 


Article 23 


(a) The Consultative Assembly shall discuss, and may make recommendations 
upon, any matter within the aim and scope of the Council of Europe as defined 


in Chapter I, which (i) is referred to it by the Committee of Ministers with a 
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request for its opinion, or (ii) has been approved by the Committee for inclusion 
in the Agenda of the Assembly on the proposal of the latter. (b) In taking de- 
cisions under (a), the Committee shall have regard to the work of other European 
inter-governmental organizations to which some or all the Members of the 
Council are parties. (c) The President of the Assembly shall decide, in case of 


doubt, whether any question raised in the course of the Session is within the 


Agenda of the Assembly approved under (a) above. 


Article 24 
The Consultative Assembly may, with due regard to the provisions of Article 
38 (d) [expenditure], establish committees or commissions to consider and report 
to it on any matter which falls within its competence under Article 23, to examine 
and prepare questions on its agenda and to advise on all matters of procedure. 


Article 25 


(a) The Consultative Assembly shall consist of representatives of each Member 
appointed in such a manner as the Government of that Member shall decide. 
Each representative must be a national of the Member whom he represents, but 
shall not at the same time be a member of the Committee of Ministers. (b) No 
representative shall be deprived of his position as such during a session of the 
Assembly without the agreement of the Assembly. (c) Each representative may 
have a substitute who may, in the absence of the representative, sit, speak, and 
vote in his place. The provisions of paragraph (a) above apply to the appointment 
of substitutes. 
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Article 26 | 


The following States, on becoming Members, shall be entitled to the numbe 
of representatives given below: — Belgium 6, Denmark 4, France 18, Irish Re 
public 4, Italy 18, Luxembourg 3, Netherlands 6, Norway 4, Sweden 6, Unite! 
Kingdom 18. | 


Article 27 
The conditions under which the Committee of Ministers collectively may 
represented in the debates of the Consultative Assembly, or individual represen, 
atives on the Committee may address the Assembly, shall be determined by suc, 


rules of procedure on this subject as may be drawn up by the Committee afte 
consultation with the Assembly. 


Article 28 


(a) The Consultative Assembly shall adopt its rules of procedure and shal 
elect from its members its President, who shall remain in office until the neg 
ordinary session. (b) The President shall control the proceedings but shall ne 
take part in the debate or vote. The substitute of the representative who is Pres. 
dent may sit, speak, and vote in his place. (c) The rules of procedure shall de 
termine inter alia: the quorum; the manner of the election and terms of office ¢/ 
the President and other officers; the manner in which the agenda shall be draw 
up and be communicated to representatives; and the time and manner in whic 
the names of representatives and their substitutes shall be notified. 


Article 29 


Subject to the provisions of Article 30, all resolutions of the Consultative As 
sembly, including resolutions: (i) embodying recommendations to the Committe) 
of Ministers; (ii) proposing to the Committee matters for discussion in the As 
sembly; (iii) establishing committees or commissions; (iv) determining the date 
of commencement of its sessions; (v) determining what majority is required fu 
resolutions in cases not covered by (i) to (iv) above or determining cases of doubi 
as to what majority is required, shall require a two-thirds majority of the repre 
sentatives casting a vote. 


Article 30 


On matters relating to its internal procedure, which includes the election ¢ 
officers, the nominations of persons to serve on committees and commissions ané 
the adoption of rules of procedure, resolutions of the Consultative Assembly 
shall be carried by such majorities as the Assembly may determine in accordane| 
with Article 29 (v). 
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Article 31 
Debates on proposals to be made to the Committee of Ministers that a matte 
should be placed on the Agenda of the Consultative Assembly shall be confine | 
to an indication of the proposed subject-matter and the reasons for and agains 
its inclusion in the Agenda. 


Article 32 

The Consultative Assembly shall meet in ordinary session once a year, the datt 
and duration of which shall be determined by the Assembly so as to avoid so fa 
as possible overlapping with parliamentary sessions of members and with session 
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of the General Assembly of the United Nations. In no circumstances shall the 
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duration of an ordinary session exceed one month unless both the Assembly and 
the Committee of Ministers concur. 


Article 33 
Ordinary sessions of the Consultative Assembly shall be held at the seat of the 
Council unless both the Assembly and the Committee of Ministers concur that 


it should be held elsewhere. 


Article 34 


The Committee of Ministers may convoke an extraordinary session of the Con- 
sultative Assembly at such time and place as the Committee, with the concur- 
rence of the President of the Assembly, shall decide. 


Article 35 7 
Unless the Consultative Assembly decides otherwise, its debates shall be con- 


ducted in public. 
Chapter Six 


SECRETARIAT 


Article 36 

(a) The Secretariat shall consist of a Secretary-General, a Deputy Secretary- 
General and such other staff as may be required. (b) The Secretary-General and 
Deputy Secretary-General shall be appointed by the Consultative Assembly on 
the recommendation of the Committee of Ministers. (c) The remaining staff of 
the Secretariat shall be appointed by the Secretary-General, in accordance with 
the administrative regulations. (d) No member of the Secretariat shall hold any 
salaried office from any Government or be a member of the Consultative As- 
sembly or of any national legislature or engage in any occupation incompatible 
with his duties. (e) Every member of the staff of the Secretariat shall make a 
solemn declaration affirming that his duty is to the Council of Europe and that 
he will perform his duties conscientiously, uninfluenced by any national consid- 
erations, and that he will not seek or receive instructions in connexion with the 
performance of his duties from any Government or any authority external to the 
Council and will refrain from any action which might reflect on his position as 
an international official responsible only to the Council. In the case of the Secre- 
ne. haere and the Deputy Secretary-General this declaration shall be made 
before the Committee, and in the case of all other members of the staff, before 
the Secretary-General. (f) Every Member shall respect the exclusively interna- 
tional character of the responsibilities of the Secretary-General and the staff of 
the Secretariat and not seek to influence them in the discharge of their responsi- 
bilities. 

Article 37 ° 

(a) The Secretariat shall be located at the seat of the Council. (b) The Secre- 
tary-General is responsible to the Committee of Ministers for the work of the 
Secretariat. Amongst other things, he shall, subject to Article 38 (d), provide such 
secretarial and other assistance as the Consultative Assembly may require. 











590 INTERNATIONAL ORGANIZATION 


Chapter Seven two-th 
ara 

FINANCE eee 

, the da 

Article 38 aaeti 


(a) Each Member shall bear the expenses of its own representation in the Com. shall 1 
mittee of Ministers and in the Consultative Assembly. (b) The expenses of the sembl} 
Secretariat and all other common expenses shall be shared between all Members 
in such proportions as shall be determined by the Committee on the basis of the 
population of Members. The contributions of an Associate Member shall be de. 
termined by the Committee. (c) In accordance with the financial regulations 
the Budget of the Council shall be submitted annually by the Secretary-General 
for adoption by the Committee. (d) The Secretary-General shall refer to the Com. 


mittee requests from the Assembly which involve expenditure exceeding the (a) 7 
amount already allocated in the Budget for the Assembly and its activities. eran 
presen 
Article 39 have 
The Secretary-General shall each year notify the Government of each Membe " all's 
of the Amount of its contribution and each Member shall pay to the Secretary. into fo 
General the amount of its contribution, which shall be deemed to be due on the ' date. ( 
date of its notification, not later than six months after that date. from tl 
Chapter Eight | 
PRIVILEGES AND IMMUNITIES | 
Article 40 


(a) The Council of Europe, representatives of Members and the Secretariat} 7, 
shall enjoy in the territories of its Members such privileges and immunities a} 99, ]¢ 
are reasonably necessary for the fulfilment of their functions. These immunities} ” 
shall include immunity for all representatives in the Consultative Assembly from, The 
arrest and all legal proceedings in the territories of all Members, in respect of| of F ore 
words spoken and votes cast in the debates of the Assembly or its committees or) Repub 
commissions. (b) The Members undertake as soon as possible to enter into an) Ernest 
agreement for the purpose of fulfilling the provisions of paragraph (a) above, in Pari 
For this purpose the Committee of Ministers shall recommend to the Gover and th 
ments of Members the acceptance of an agreement defining the privileges and| the fol 
immunities to be granted in the territories of all Members. In addition a special | 
Agreement shall be concluded with the Government of the French Republic | 


defining the privileges and immunities which the Council shall enjoy at its seat. oa 
reach ; 


many, 
the Un 


AMENDMENTS this res 


Chapter Nine 


. Article 41 


(a) Proposals for the amendment of this Statute may be made in the Committe) Dur; 
of Ministers or, in the conditions provided for in Article 23, in the Consultative Nation 
Assembly. (b) The Committee shall recommend and cause to be embodied in‘ sentati 
Protocol those amendments which it considers to be desirable. (c) An amending 
Protocol shall come into force when it has been signed and ratified on behalf@| 1 New 
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two-thirds of the Members. (d) Notwithstanding the provisions of the preceding 
paragraphs of this Article, amendments to Articles 23-35, 38 and 39 which have 
been approved by the Committee and by the Assembly, shall come into force on 
the date of the certificate of the Secretary-General, transmitted to the Govern- 
ments of Members, certifying that they have been so approved. This paragraph 
shall not operate until the conclusion of the second ordinary session of the As- 


sembly. 
Chapter Ten 
FINAL PROVISIONS 


Article 42 

(a) This Statute shall be ratified. Ratifications shall be deposited with the Gov- 
ernment of the United Kingdom of Great Britain and Northern Ireland. (b) The 
present Statute shall come into force as soon as seven instruments of ratification 
have been deposited. The Government of the United Kingdom shall transmit 
to all signatory Governments a certificate declaring that the Statute has entered 
into force, and giving the names of the Members of the Council of Europe on that 
date. (c) Thereafter each other signatory shall become a party to this Statute as 
from the date of the deposit of its instrument of ratification. 


Ill. DOCUMENTS ON WAR AND TRANSITIONAL 
ORGANIZATIONS 


1. Communiqué Issued by the Council of Foreign Ministers, June 


20, 1949." 


The sixth session of the Council of Foreign Ministers attended by the Ministers 
of Foreign Affairs of France, M. Robert Schuman; of the Union of Soviet Socialist 
Republics, Mr. A. Y. Vishinsky; of the United Kingdom, the Right Honorable 
Ernest Bevin, and the United States of America, Mr. Dean Acheson, took place 
in Paris from May 23 to June 20, 1949. During this meeting the German question 
and the Austrian treaty were discussed. The Council of Foreign Ministers took 
the following decisions: 


The German Question 


Despite the inability, at the session of the Council of Foreign Ministers, to 
reach agreement on the restoration of the economic and political unity of Ger- 
many, the Foreign Ministers of France, the Union of Soviet Socialist Republics, 
the United Kingdom and the United States will continue their efforts to achieve 
this result, and, in particular, now agree as follows: 


1 


During the course of the fourth session of the General Assembly of the United 
Nations to be convened next September, the four Governments through repre- 
sentatives at the Assembly, will exchange views regarding the date, and other 


1 New York Times, June 21, 1949, p. 4. 
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arrangements for the next session of the Council of Foreign Ministers on the 
German question. 


2 Th 


The occupation authorities, in the light of the intention of the Ministers to cop. 
tinue their efforts to achieve the restoration of the economic and political unity 


of Germany, shall consult together in Berlin on a quadripartite basis. bee 


the ri 
3 


These consultations will have as their purpose, among others, to mitigate the Th: 
effects of the present administrative division of Germany and of Berlin notably | 
in the matter listed below: 

(a) Expansion of trade and development of the financial and economic rel. | 
tions between the Western zones and the Eastern zone and between Berlin and 
the zones. Th: 

(b) Facilitation of the movement of persons and goods and the exchange of yertib 
information between the Western zones and Eastern zone and between Berlin 
and the zones. 

(c) Consideration of questions of common interest relating to the administra. , 


have | 
withit 


tion of the four sectors in Berlin with a view to normalizing, as far as possible, he 
the life of the city. “a 

claim: 

4 | immo 

In order to assist in the work envisaged in Paragraph 3 the respective occupa ’ th 

tion authorities may call upon German experts and appropriate German organiza. D n , 

tions in their respective jurisdictions for assistance. The Germans so called upor | Uni 7 

should exchange pertinent data, prepare reports, and, if agreed between them, | pan 

submit proposals to the occupation authorities. ‘oti 

5 gary 

ern A 





The Governments of France, the Union of Soviet Socialist Republics, the) trans{ 
United Kingdom and the United States agree that the New York Agreement ol) 9 
May 4, 1949, shall be maintained. Moreover, in order to promote further the aims} a. the 
set forth in the preceding paragraphs and in order to improve and supplement) pe tra 
this and other arrangements and agreements as regards the movements of persons} part 
and goods and communications between the Eastern zone and the Western zones} claim 
and between the zones and Berlin, and also in regard to transit, the occupation) egnty; 
authorities, each in his own zone, will have an obligation to take the measure) ther 
necessary to ensure the normal functioning and utilization of rail, water and road recipr 
transport for such movement of persons and goods, and such communications by | such , 


post, telephone and telegraph. of the 
6 tual tr 


The occupation authorities will recommend to the leading German economi 
bodies of the Eastern and Western zones to facilitate the establishment of close Th: 
economic ties between the zones and more effective implementation of trade an(| shall 
other economic agreements. ’ 


2. The Austrian Treaty 
Th: 


The Foreign Ministers have agreed: agree 
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A 
That Austria’s frontiers shall be those of Jan. 1, 1938. 


B 


That the treaty for Austria shall provide that Austria shall guarantee to protect 
the rights of the Slovene and Croat minorities in Austria. 


C 


That reparations shall not be exacted from Austria, but that Yugoslavia shall 
have the right to seize, retain or liquidate Austrian property, rights and interests 
within Yugoslav territory. 


D 


That the Soviet Union shall receive from Austria $150,000,000 in freely con- 
vertible currency, to be paid in six years. 


E 


| That the definitive settlement shall include: 

1. The relinquishment to Austria of all property, rights or interests held or 
claimed as German assets and of war industrial enterprises, houses and similar 
immovable property in Austria held or claimed as war booty on the understand- 
ing that the deputies will be instructed to define more accurately the categories 
of war booty transferred to Austria — with the exception of those oil assets and 
D.D.S.G. — Danube Shipping Company — properties transferred to the Soviet 
‘Union under other paragraphs of Article 35 of the treaty, indicated in the 
U.S.S.R. proposals of January 24, 1948, as revised, and retained in general under 
Austrian jurisdiction. Accordingly, the assets of the D.D.S.G. in Bulgaria, Hun- 
gary and Rumania as well as 100 per cent of the assets of the company in East- 
ern Austria, in accordance with a list to be agreed upon by the deputies, will be 
transferred to the U.S.S.R. 

2. That the rights, properties and interests transferring to the U.S.S.R. as well 
as the rights, properties and interests which the U.S.S.R. cedes to Austria shall 
be transferred without any charges or claims on the part of the U.S.S.R. or on the 
part of Austria. At the same time it is understood that the words “charges or 
claims” mean not only creditor claims arising out of the exercise of the Allied 
control of these rights, properties, and interests after May 8, 1945, but also all 





and road 


cations by 


economic 
t of closer 


trade ani 


other claims including claims in respect of taxes. It is also understood that the 
reciprocal waivers by the U.S.S.R. and Austria of charges and claims apply to all 
such charges and claims as exist on the date when Austria formalizes the rights 
of the U.S.S.R. to the German assests transferred to it and on the date of the ac- 
tual transfer to Austria of the assets ceded by the U.S.S.R. 


F 
| That all former German assets which have become the property of the U.S.S.R. 
‘shall not be subject to alienation without the consent of the U.S.S.R. 


G 


That the deputies shall resume their work promptly for the purpose of reaching 
agreement not later than September 1, 1949, on the draft treaty as a whole. 
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